UHdopmauua MnHuctepcTBa Tpyaa n counanbHomn 3awmtbl PP ot 19
okTA0pA 2012 r. "O630p TMNOBLIX CUTYaLMN KOH(SIMKTA MHTEPEeCOB Ha
rocyaapctBeHHomn cnyxo6e Poccunckon ®epepaumm n nopsgka nx
yperynupoBaHua"

23 oktabps 2012

BBegeHue

B cootBeTcTBUM C YacTbto 1 cTaTtbn 10 PepepanbHoro 3akoHa ot 25 gekabpsa 2008 r. Ne 273-93 "O
NpoTMBOAENCTBUMN Koppynumn" (aanee - ®egepanbHbit 3akoH Ne 273-P3) noa KOHIMKTOM
WHTEPECOB MOHUMAETCH CUTYaLMsl, MPU KOTOPOW NMYHas 3aMHTEPECOBAHHOCTbL (MpsiMas nnm
KOCBEHHas1) rocy4apCTBEHHOIO MM MYHMULIMNASMBHOMO CINY>KALLLEro BINSIET UMM MOXET NOBMUATL Ha
Hagnexatlee UCNONTHEHME UM OOJMPKHOCTHBIX (CNy»KeBHbIX) 06513aHHOCTEN 1 NPU KOTOPOW BO3HMKAET
U MOXET BO3HUKHYTb NPOTMBOPEYNE MeXAY NNYHON 3aMHTEPECOBAHHOCTLIO FOCYAapCTBEHHOIO
WM MyHULMNANbHOIO CyXXaLlero u npaBaMmn 1 3aKOHHbIMW UHTEPECaMM rpaXkaaH, OpraHu3auunn,
obLlecTBa unu rocygapcTaa, cnocobHOe NPUBECTM K MPUYMHEHWIO Bpeaa npaBaM M 3aKOHHbIM
WMHTepecaMm rpaxagaH, opraHusaumn, obLiectsa unv rocygapcrsa.

CornacHo 4actu 1 ctatbn 19 ®egepanbHoro 3akoHa ot 27 utonga 2004 r. Ne 79-&3 "O
rocy4apCTBEHHOWN rpaxkaaHckon cnyxbe Poccuiickon Pegepaunn” (oanee - PegeparnbHblii 3aKOH
Ne 79-®3) KOHGNUKT MHTEPECOB NpeACcTaBNsAeT cobon CUTyaumto, Npu KOTOPOW NMYHas
3aUHTEPECOBAHHOCTb rOCYAapCTBEHHOIO rpaXaaHCcKoro cnyxatwlero Poccunckon depepauum
(banee - rpaxxgaHCcKuin cny>xalunin) BAMseT Uin MOXET NOBMMATE Ha OO bEKTMBHOE UCMIONTHEHME UM
AOJMKHOCTHBLIX 00513aHHOCTEN U NPU KOTOPOM BO3HUKAET UM MOXET BO3HMKHYTb MPOTMBOpEYME
MeXay NMYHON 3anHTEPECOBaHHOCTLIO MPaXXAaHCKOro CYKALLEro U 3aKOHHBIMU UHTEpecamMmu
rpaxkgaH, opraHMsaunin, obwecTsa, cybbekta Poccuiickon ®egepaumm nnm Poccuinckon
depepaunmn, cnocobHoe NPUBECTM K MPUYMHEHWNIO Bpeda 3TUM 3aKOHHLIM MHTEpecaM rpaxkaaH,
opraHusauun, obwectea, cydbbekta Poccuiickon ®egepaumm nnn Poccuinckonn Pegepaumn.

Mpn 3TOM, B COOTBETCTBUM C YaCTbto 3 0003HAUYEHHON CTaTby NOA JIMYHOW 3aMHTEPECOBAHHOCTLIO
rpaXxgaHCKoro Criyxatlero, KoTopas BrvMsieT UM MOXeT NOBNUSATb Ha OOBbEKTUBHOE NCMOMHEHNE UM
OOMKHOCTHbLIX 0693aHHOCTEN, MOHMMAETC BO3MOXHOCTb NMOMYYEHUSA FPaXKOAHCKUM CIY>KaLLUMM Mpu
WCNOSTHEHMM OOIMKHOCTHBIX 00513aHHOCTEN A0X040B (HEOCHOBATENBLHOrO 0boraLleHns) B JEHEXHON
nnbo HaTypanbHon hopmMe, 4OXOL4O0B B BUAE MaTepuanbHON BbIroAbl HEMOCPEeACTBEHHO A1
rpaXkgaHCKOro Cry>aLlero, YleHOB ero CeEMbW NN N, YKka3aHHbIX B MyHKTe 5 4yactn 1 ctaTbn 16
degepanbHoro 3akoHa Ne 79-03*, a Takke AN rpakaaH Unn opraHm3almm, ¢ KOTOpbIMU
rpaXkgaHCKui cryxawuin cBsisaH (oMHaAHCOBBLIMW UM MHBIMKU 0bsi3aTeNnbCTBaAMM.

CnepnyeT Takke y4nTbIBaTb, YTO NIMYHASA 3aNUHTEPECOBAHHOCTb FOCYAapCTBEHHOIO CryXallero
MOXET BO3HMKaTb M B TEX CryYasix, Koraa Bbirogy nosnyvatoT Uiy MoryT Nofy4YnTb UHbIE Nnua,
Hanpumep, Apy3bsl rocy4apCTBEHHOIO Cryallero, ero poAcTBeHHMKOB. B cBsian ¢ yem B
HacTosiLem 0630pe Ans onpeaeneHunst Kpyra nuu, C BbIroAo KOTOPbIX MOXET ObiTb CBsiI3aHa NMYHas
3aMHTEPECOBAHHOCTb rOCYAAPCTBEHHOMO CIY)XaLLEero, UCNonb3yeTcsl TEPMUH "POACTBEHHMKN U/UMK
WHbIE N1La, C KOTOPbLIMM CBSi3aHa NNYHasi 3anHTePEeCOBaHHOCTb rOCY4apCTBEHHOIO Cryxallero”.

Moa ykasaHHble onpeaeneHns KOHNKTA MHTEPECOB NOMNaaaeT MHOXECTBO KOHKPETHbIX CUTyauun,
B KOTOpPbIX FOCYAapCTBEHHbIN CNY>KALLUA MOXET OKa3aTbCsl B MPOLECCe UCMONHEHUS AOMKHOCTHbIX
065A3aHHOCTEN. YunTbiBas pa3Hoobpasne YaCTHbIX MHTEPECOB rOCYAapCTBEHHbIX CRy>KaLluX,
COCTaBUTb UCHEPNbIBAIOLLMIA NEPEYEHb TakUX CUTYaLUn He NPeacTaBnsaeTCcs BO3MOXHbBIM. TeM He
MeHee, MOXHO BbIOENWTb PS4 KroyeBblX "obnacten perynmpoBaHus”, B KOTOPbIX BO3HUKHOBEHME
KOH(NMKTa MHTEepecoB ABnsieTcs Hanbonee BEPOATHLIM:

BbIMOMHEHME OTAENbHbIX PYHKLWA rOCYAapCTBEHHOMO YNpaBneHUsl B OTHOLLEHUN POACTBEHHMKOB
W/VINK MHBIX NL, C KOTOPBLIMW CBSI3aHa NMYHAs 3anHTEPECOBAHHOCTL FOCYAapCTBEHHOro
cry>aLlero;
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BbIMOMHEHME MHOW onsiadYMBaemMon paboThl;

BnageHne LeHHbIMM Gymaramu, 6aHKOBCKMMW BKNagamu;
nony4YeHne NogapkoB U YCIyr;

MMYLLIECTBEHHbIE 06a3aTenbCTBa U cyaebHble pa3bupaTenbcTBa;

B3aumopeincTeme ¢ bbIBLUMM paboToaaTtenem U TpyaoycTPOWCTBO NOCre YBONbHEHUS C
rocyAapCTBEHHOWN CryX0bl;

SIBHOE HapyLUeHWe YCTaHOBMNEHHbIX 3anpeToB (Hanpumep, UCNONb30BaHWeE Cry>KebHO
nHpopMaLMK, MoydeHre Harpag, NoYETHbIX U CreumanbHbIX 3BaHWI (3a UCKIMTIOYEHMEM Hay4HbIX)
OT MHOCTPaHHbIX rocyaapcTB v Ap.).

B HacTosLlem 0630pe paccmaTpmBalOTCa TUNOBbIE CUTYaLIMM KOHGIMKTA MHTEPECOB AN KaXKA0N 13
ykasaHHbIX "obnacter perynupoBaHusa": NpuBoAUTCA ONUCaHWe TUNOBOW CUTyauun n
pekoMeHOauuK, Kak ang rocyaapCTBeHHbIX CryXalumx, Tak U Ang npeacrasuTens HaHuvartens no
nNpeaoTBPaLLEHNIO U YPErynmpoBaHuio KOHNNKTa MHTEPECOoB. B oTaenbHbIX criydyasx npuBoanTCS
KOMMEHTapUui, MOACHAOLWLWIA NOYEMY Ta UMK MHAA CUTYaLMs ABRSeTCA KOH(IMKTOM NHTEepPECOB,
coepXaLlnii KOHKpeTHble MPUMEpPLI TUMOBOW CUTYyauUUn Uy APYryo NonesHy MHopMaLumio.

Kpome Toro, npv onpeaeneHny cogepxaHns yHKUMIN rocyaapCTBEHHOMO yNpaBneHns y4nTbiBarnoch
cnenywouee.

YacTtbto 4 ctaten 1 ®egepanbHoro 3akoHa Ne 273-$3 ycTaHOBNEHO, YTO OYHKLMM
rocyapCTBEHHOro, MyHULMNANbHOMO (aAMUHUCTPATUBHOIO) YNpaBneHns opraHusauuen
npeacTaBnsoT cobo NOMHOMOYUSA rOCY4apCTBEHHOMO UMM MyHULIMNANBHOTO CYXaLLero
NpUHUMaTb 06a3aTenbHble ANs UCMONTHEHMS PELLEHWs MO KagpoBbIM, OPraHN3aLMOHHO-
TEXHUYECKUM, (PUHAHCOBbLIM, MaTepPUanNbHO-TEXHUYECKMM UITM UHBIM BOMPOCaM B OTHOLLIEHUU
AaHHOW opraHu3aumu, B TOM YUCIE PELLEHNs, CBA3AHHbIE C BblAayen paspeLlleHni (NMMueH3mnin) Ha
OCYLLEeCTBNEHNE ONpeaeneHHOro Buaa AesTenbHOCTM U (M) OTAENbHbIX AENCTBUN AaHHON
opraHusauuen, nMbo roToBUTbL NPOEKTHI TAKUX PELUEHUIA.

[nsa uenen HacTosiwero 063opa ocyLlecTBrieHne "yHKUMIA rocyaapCTBEHHOMO yrnpasneHus”
npegnonaraet, B TOM Yncne:

pa3sMeLleHne 3aKka3oB Ha NOCTaBKy TOBapOB, BbINONHEHME paboT 1 okasaHue ycnyr ons
rOCYAapCTBEHHbIX HYX[, B TOM YKCre y4acTue B paboTe KOMUCCUM MO pa3MeLLEHNIO 3aKa3oB;

OCYLLECTBIIEHNE rOCYAapCTBEHHOIO HafA30pa 1 KOHTPOIS;
noAroToBKY M NPUHATUE PeLUEHWIA O pacnpeneneHnm Ol mKeTHbIX aCCUrHOBaHUIA, cybcnani,
MeXOIoKeTHLIX TpPaHCEePTOB, a Takke OrpaHNYEeHHbIX PecypcoB (KBOT, 3eMeSIbHbIX Y4acTKOB U
T.M.);

OpraHuM3aumio NPOLAXKN NPMBATU3MPYEMOrO roCyAapCTBEHHOIO UMYLLECTBA, MHOMO UMYLLLECTBA, a
TakKkKe NpaBa Ha 3aKr4YeHne JOrOBOPOB apeHbl 3EMESbHbIX Y4aCTKOB, HAXOOSALMXCA B

rocyfapCTBEHHON COOCTBEHHOCTY;

noaroToBKy U NMpUHATHUE peLlJeHMIZ O BO3BpaTe Ui 3a4eTe n3rnuiuiHe ynriadeHHbIX Ui n3rnuLiHe
B3bICKaHHbIX CYMM HAlioroe 1 CGOpOB, a Takxe neHemn n LIJTpaCbOB;

MOArOTOBKY U NPUHSTUE peLLeHnin 06 OTCpOoYdKe ynnaTbl Hanoros U c6opos;

NULLEH3NPOBaHNe OTAENbHbIX BUOOB AeATENbHOCTU, Bblaavya paspeLleHnin Ha oTaenbHble BUabI
paboT U UHble AENCTBUS;



npoeegeHne rocy,u,apCTBeHHoPl 9QKCNEePTU3bl N Bblaa4a 3aKIYEHUN;

BO30Y)XaeHWe 1 pacCMOTpeHUe Aen 06 agMUHUCTPATMBHbLIX NpaBoOHaPYLUEHUSX, NPOBEAEHME
aAMVHUCTPATMBHOIO paccrieoBaHus;

npoBefeHne paccrnefoBaHWii NPUYNH BOZHUKHOBEHNS Ype3Bbl4aliHbIX CUTYaLMIA NPUPOAHOIO U
TEXHOTEHHOro XapakTepa, aBapuii, HeCHaCTHbIX Cry4aeB Ha NPOM3BOACTBE, NHPEKLIMOHHBIX U
MacCOBbIX HEMH(PEKLIMOHHBIX 3aboneBaHunin Noaen, XMBOTHbIX U pacTEHUIA, NPUYNHEHMS Bpeaa
OKpy>KatoLLen cpeae, UMYLLECTBY rpaxaaH U pUaNYecknx nuu, rocyaapCTBEHHOMY U
MYHULMMNArbHOMY UMYLLIECTBY;

npeacTaBneHne B cyaebHbIX opraHax npae U 3akoHHbIX MHTepecoB Poccuickon Pepepaumm,
cybbekToB Poccuiickon degepauuu;

y4acTtue rocyaapCTtBeHHOro criyxatwjero B oCyLwecTBl1ieHUN OI'IepaTI/IBHO-pO3bICKHOI7I 0eATenbHOCTH,
a Takke 0esTenbHOCTU, CBA3AaHHON C npeaBsaputeribHbIM cnegcrsnemM 1 o3HaHuem no yrofioBHbIM
nenam.

HeobxoanMo OTMETUTb, YTO B LIENSIX YCTAHOBMNEHNS €AMHON CUCTEMbI 3arpeToB, OrpaHUYeHni u
[03BONeHni, obecneunBaoLLmnx NpegynpexgeHme Koppynuumn B rocyAapCTBEHHOM CEKTOPe, NPUHAT
depepanbHbI 3akoH oT 25 aekabps 2008 r. Ne 280-93 "O BHeECEHUN U3MEHEHWI B OTAENbHbIE
3akoHogaTenbHble akTbl Poccuiickon degepaunm B CBs3M ¢ patudukaumen KoHseHumm
OpraHnzauuun O6beanHeHHbIX Hauni npotme koppynuum ot 31 oktabps 2003 roga n KoHeeHumn 06
YronoBHOW OTBETCTBEHHOCTU 3a Koppynumto oT 27 aHBapsa 1999 roga n npuHstuem ®enepanbHOro
3akoHa "O NpoTUBOAENCTBUM KOpPYNUMK", B COOTBETCTBUN C KOTOPbIM OrpaHndeHuns, 3anpeTbl 1
06s3aHHOCTK, yCTaHOBIEHHbIE PenepanbHbiM 3akoHoM Ne 273-03 u ctatesammn 17, 18 n 20
depepanbHoro 3akoHa Ne 79-03, pacnpoCcTpaHATCA Ha MHblE BUAbI FOCY4apCTBEHHOWM CryXObl.

C npuHsaTMem ®epepanbHoro 3akoHa ot 21 Hosi6pst 2011 r. Ne 329-93 "O BHeceHUn 3MeHeHWI B
OTAenbHble 3akoHoAaTerbHble akTbl Poccuickon ®egepaumm B CBA3M C COBEPLLUEHCTBOBAHNEM
rocyfapCTBEHHOMO ynpaBneHnsi B 06nacTv NpoTMBOAENCTBUSA KOPPYNUUAN" orpaHnyeHmns], 3anpeTbl 1
0083aHHOCTU, YCTAHOBMEHHbIE A115 FOCYOAPCTBEHHbLIX CNYXKALLMX, pacnpocTpaHeHbl Ha paboTHMKOB,
3amMeLlaroLLmMX JOMMKHOCTU B rocyAapCTBEHHbIX Kopnopauusx, MNeHcnoHHom oHae Poccuiickon
degepaunn, PoHae coumanbHoro ctpaxosaHusa Poccuinckon ®egepaunn, PegepanbHom oHae
06s3aTeNbHOr0 MeAMLMHCKOrO CTpaxoBaHUsl, MHbIX OpraHn3aumsx, cosgaBaeMbix Poccuiickon
depepaument Ha ocHoBaHUK oeaeparnbHbIX 3aKOHOB, OTAENbHbIE AOIMKHOCTU HAa OCHOBaHUK
TPYAOBOroO AOroBOpa B OpraHn3aumsx, co3gaBaeMbix A1 BbINOSIHEHUS 3a4a4, NOCTaBEHHbIX Nepen
denepanbHbIMU rOCYAapCTBEHHBIMM OpraHamu.

B cBSi3u C BbILLEU3NOXEHHBLIM NPEACTaBMSAETCs, YTO B OCHOBE OpraHn3aunm pabdoTbl No
yperynmpoBaHuio KOH(IIMKTA MHTEPECOB Ha rocy4apCTBEHHON criybe nexunT obecnedeHme
WCNOJSTHEHMS TOCYAAapPCTBEHHBIMU CNy>KaLLMMN 00s13aHHOCTEN, NPeayCMOTPEHHbIX cTaTbei 11
degepanbHoro 3akoHa Ne 273-03.

B yacTtHocTH, yacTblo 2 ctatbkn 11 ®enepanbHoro 3akoHa Ne 273-d3 yctaHoBneHa 0643aHHOCTb
roCcy4apCTBEHHOrO CMy>KaLLlero B MMCbMeHHON hopMe YBELOMUTL CBOErO HEMOCPEACTBEHHOIO
HavanbHMKa O BO3MOXXHOCTN BO3HUKHOBEHUSI KOH(PINNKTA MHTEPECOB.

I'Ipvlqu, HEeNpUHATNE roCyaapCTBEHHbIM Cly>XallinM, ABNAKOLWNMCA CTOpOHOIZ KOH(bHMKTa
WMHTEPEeCOoB, Mep Mo NPeAoTBPAaLLEHNIO UITK YPEryNMPOBaHUI0 KOH(IINKTa NHTEPECOB ABMsieTCS
npaBoHapyLLeHNEM, BIEKYLLIMM YBOJIbHEHWE FOCY4apCTBEHHOIO Cy»alllero ¢ rocygapCTBEHHOM
cnyx06bl. BbisicHeHne 06CcTOATENLCTB HEMPUHATUSA FOCY4apCTBEHHbIM CRy>XaLymM Mep no
npegoTBpaLLEHMIO U YPErYNMPOBaHMIO KOHMITMKTA MHTEPECOB AOMKHO OCYLLECTBMAATLCA B paMKax
He cry>xebHOoIM NpoBepKK, a NPOBEPKN, NPOBOAMMON NOApa3aeneHneM KagpoBor cryXobl no
NPOMUIaKTUKE KOPPYMLMOHHBIX Y MHbIX MPaBOHaPYLUEHWNA.



MprmeHeHne mep No NpeaoTBpaLLEHNIO KOHAMKTA MHTEPECOB MOXET OCYLLECTBAATLCA MO
WHULUMATMBE roCcyapCTBEHHOIO CryXXaLlero, U He CBA3bIBaTbCSA C ero 06513aHHOCTSIMM,
YCTaHOBJEHHbLIMW 3aKOHOAATENBLCTBOM O rOCYAAPCTBEHHON Cry»0€e 1 NPOTUBOAENCTBUN KOPPYMLIMW.
Hanpumep, obpalleHme rocygapCTBEHHOMO CryKalllero ¢ XogaTtanctsoM 00 YCTaHOBMEHMM
COOTBETCTBYHOLLEN KOMUCCUEN, UMEIOTCS NN UK BYAYT N UMETLCA B KOHKPETHOW CIOXUBLUENCS
WM BO3MOXHOW CUTyaLuKn NpU3HaKkn HapyLleHnsa nm TpeboBaHmii 06 yperynmpoBaHnm KOHdMKTa
WHTEpPECOB.

MpenoTBpalleHne unu yperynupoBaHme KOHNKTa MHTEPECOB MOXET COCTOATb B U3MEHEHUM
AOIMKHOCTHOTO UK CNY>XeBHOro NOMoXeHWs rocyaapCTBEHHOrO UM MyHULMNANbHOTO CryXalLlero,
SIBMSAOLLErocs CTOPOHON KOHMIMKTA MHTEPECOB, BNSIOThb 40 €r0 OTCTPaHEHWUsI OT UCMOSTHEHNS
OOIMKHOCTHbIX (CNy>KeBHbIX) 0693aHHOCTEN B YCTAHOBMEHHOM Nopsiake, 1 (Mnn) B OTKase ero ot
BbIroAbl, SBUBLUENCS NPUYNHON BO3HUKHOBEHWS KOH(PITMKTOB MHTEPECOB.

npeﬂCTaBMTeJ'IPO HaHUMaTenAa Hapdaay ¢ USMeHeHnem OOJMKHOCTHOro 1Uinum cny>|<96Horo NnonoXxxXeHuA
rpa>xgaHCKoro cnyxatwiero Heo6xoanmo:

MCnonb30BaTb MEXaHW3M NPOBEPOK, NPeayCMOTPEHHbIN onoxeHnem o npoBepke 4OCTOBEPHOCTU U
NONHOTLI CBEAEHUN, NpeacTaBNAeMblX rpaXgaHaMmu, npeTeHayoLWUMmM Ha 3aMeLLeHne JOIMKHOCTEN
denepanbHOM rocyaapCTBEHHOM CyX0bl, U deaepanbHbIMU FOCYAapCTBEHHLIMU CITyXKalumu, 1
cobnrogeHns degepanbHbIMU roCy4apCTBEHHBIMU Cry>Kalmmu TpeboBaHum K criy>kebHOMy
noBsefeHunto, yTeepxaeHHbIM Yka3om lNMpeaungeHta Poccuiickon ®epepauum ot 21 ceHTsa6psa 2009 r.
Ne 1065 (npu HanNU4MM OCHOBaHWS, YCTaHOBNEHHOro nyHkToM 10). B aTon cBA3N Heobxoammo
yunTbiBaTh, YTO cTaThen 59.3 ®enepanbHoro 3akoHa Ne 79-d3 ycTaHOBMEH cneumanbHbIn NopsaaoK
NPUMEHEHUS B3bICKAaHUI 3a KOPPYMNLNOHHbIE NpaBOHapYLLEHUS;

aKTUBHeE NMpuBreKaTb COOTBETCTBYIOLLIME KOMUCCUN AN BblpabOTKM Mep No NpeAoTBpaLLEeHWIo
KOHOIIMKTa MHTepecoB. B yacTHOCTH, B TEX cuUTyaumsix, koraa TpebyeTcs OCyLLECTBUTbL OLEHKY
AENCTBUIN rocyaapCTBEHHOIO CryXallero, yCTaHOBUTb Hanmyne unm oTCcyTcTBUE NOfy4YaemMon nm
BbIroAbl, @ TaKKe OCYyLLEeCTBUTbL NPONNAKTUHECKOE BO3OENCTBME.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLLIEro NPeACTaBneHns, NpeayCcMOTPEHHOMO NOANYHKTOM "B" NyHKTa
16 MNonoxeHunsa o komuceuax no cobnogeHno TpeboBaHN K cryxebHOMy NOBEAEHMIO
deaeparnbHbIX rocygapCTBEHHbIX CIyKalLMX U yperyrnmpoBaHMO KOH(NKTa MHTEPECOB,
yTBEpXaeHHoro Ykasom lNpesngeHta Poccuickon ®egepauum ot 1 monga 2010 r. Ne 821, sonpoc
BbIpaboTKM Mep MO BbISIBNIEHUIO U YCTPAHEHMWIO MPUYNH U YCINOBMWIA, CNOCOBCTBYOLNX
BO3HUKHOBEHMIO KOHQITMKTA MHTEPECOB Ha rocyaapCTBEHHOM cryxbe, MOXeT ObITb paCCMOTPEH Ha
3acefaHNn JaHHOM KOMUCCUN.

B cnyyae yctaHOBREHMs NpU3HaKOB AUCLMMNIIMHAPHOMO NPOCTYMka Nnbo dakTa coBepLUEHMS
rocyapCTBEHHbIM CRy)XalLUMM AesSHUS, COAepKaLlero NpusHakm agMMHUCTPaTUBHOMO
npaBOHapYLUEHUS UMW COCTaBa NPECTYNIeHns, AaHHas nHdopMauusi npeacraBnseTcs
PYKOBOAMTEMIO rocy4apCTBEHHONO OpraHa A peLleHns Bonpoca o NpPoBeAEHUN CryXeOHow
NPOBEPKM U MPUMEHEHNSI MEP OTBETCTBEHHOCTU, NPEeaYCMOTPEHHbBIX HOPMATUBHBIMU MPABOBbLIMU
aktamu Poccuiickon ®egepaumun, nnbo nepegaeTcs B NpaBooOXpaHUTENbHbIE OpraHbl Mo
NoABELOMCTBEHHOCTM.

MOHMWTOPWHI NPaKTUKM PAaCCMOTPEHMS CryYaeB KOH(IMKTA MHTEPECOB Ha rocy4apCTBEHHON
cnyx6e, npoBoanmbii MuHsgpascoupassutus Poccum B 2011 1., a Takke aHanns nidopmaumm o
AeATenbHOCTU KOMUCCUIA Nokasar, YTo Hanbornee YacTo paccMaTpyMBaeMbIMU CIydasiMu KOH(IMKTa
WHTEPECOB SIBNSIOTCA: COBEPLUEHNE OENCTBUNA, MPUHSITUE PELLEHWIA B OTHOLLIEHNW POACTBEHHUKOB,
Apy3en, 0enoBbiX NapTHEPOB rocyAapCTBEHHOIO CryXallero; BbINofHeHWe nocneaHnm NHOM
onnaymeaemon paboTbl, BNageHne rocygapCTBEHHbLIM CyXallUuM LeHHbIMU Bymaramu, akumsamm
(oonamun yyacTtus, nasgsmm B yCTaBHbIX (CKNaAoYHbIX) KanuTanax opraHnsauumi), 3ameLleHme
AOIMKHOCTU B KOMMEPYECKUX N HEKOMMEPYECKMX OpraHn3aunsix nocrne yBorbHEHUs C
rocygapCTBEHHOM CryxObl, ecriv oTAenbHble PyHKLMM rocyAapCTBEHHOIO ynpaBrneHns JaHHbIMU



OpraHv3auusiMn BXOAWMN B JAOMMKHOCTHbIE (CNyebHble) 06513aHHOCTH rocyiapCTBEHHOMO
crnyxatyero.

TunoBble cuTyaunmn KOH(NUKTa UHTEPECOB Ha rocyAapCcCTBEHHOW crnyxbe
Poccuiickonn ®Pegepaumm 1 Nnopsanok UxX yperynmpoBaHus

1. KOHpNUKT nHTEepecoB, CBA3aHHbIU C BbINONTHEHMEM OTAENbHbIX
hyHKLMN rocyaapCcTBEHHOro ynpaBrieHuss B OTHOLWEHNN POACTBEHHUKOB
U/ UHBbIX NUL, C KOTOPbLIMU CBA3aHa JIMYHas 3auHTepPecoOBaHHOCTb
rocyaapCTBeHHOro cryxatiero

1.1. Onucanne cutyaumm

rocyﬂ,apCTBeHHbIVI CJ'Iy)KaLLI,I/IIZ y4acTByeT B OCyLeCTBIIEHUN OTAENIbHbIX C*)yHKLI,I/II;I rocygapCrtBeHHOro
ynpaslieHna nvnn B NPUHATUN KaOpOBbIX peLueHvu7| B OTHOLWIEHUN pOoaACTBEHHUKOB W/MINn UHBIX NN,
C KOTOPbIMU CBA3aHa JNMM4HaA 3anHTepeCoOBaHHOCTb roCy4apCTBEHHOIO CriyXallero.

Mepbl NpegoTBpaLLeHnst U yperynmpoBaHus

FocynapCTBEHHOMY CriyKallemy criefyeT YBe4OMUTb O Hanuuum NIMYHON 3aMHTEPECOBAHHOCTH
npeacTaBUTenNs HAaHMMAaTENs U HENOCPEACTBEHHOMO HaYarnbHVKa B MMCbMEHHON hopMme.

MpeacTaBUTENO HAHMMATENS PEKOMEHAYETCS OTCTPAHUTL FOCYAapPCTBEHHOMO CryKaLlero ot
NCMOSNHEHMS LOMKHOCTHbIX 06513aHHOCTEN, NpeanonaratLwmx HenocpeacTBEHHOE B3aUMOAencTeme
C POACTBEHHUKAMU U/ MHBIMU NMLAMMU, C KOTOPbIMU CBSI3aHa NNYHAas 3aMHTEPEeCOBaHHOCTb
rocy4apCTBEHHOrO criyxallero. Hanpumep, pekomeHayeTcsi BpEMEHHO BbIBECTU FOCY4apCTBEHHOIO
Cry>kaLLlero 13 coctaBa KOHKYPCHOWM KOMUCCUM, €CINY OAHVM U3 KaHOWAATOB Ha 3aMeLleHne
BaKaHTHOW [OMKHOCTU roCcyAapCTBEHHOW CryObl SBNAETCS ero POACTBEHHUK.

KommeHTapui

OcyLecTBneHne rocyaapCTBEHHbIM CryXallMmM OYHKLMIA roCcy4apCTBEHHOMO yNpaBneHns unm
yyacTue B NPUHATUN KaOpPOBbIX PELLUEHUA B OTHOLLEHMN POACTBEHHNKOB SIBNAETCS OOHON U3
Hanbonee sBHbIX CUTyauuin KOHNMKTa NHTepecoB. CyLLeCcTBYET MHOXECTBO pa3HOBUOHOCTEN
noao6HoN cMTyaumm, HanpuMmep:

- FOCY4apCTBEHHbIN CAyXaLLnin ABMASETCH YNIEHOM KOHKYPCHON KOMUCCUM Ha 3aMeLLieHne BakaHTHOM
OOJDKHOCTU rocyaapCTBEHHOro opraHa. |-|pVI 3TOM O4HUM N3 KaHOMOATOB Ha BaKaHTHYKO OOJT)KHOCTb
B 3TOM rOoCyapCTBEHHOM OpraHe siBnsieTCsl pOACTBEHHUK rOCYAAaPCTBEHHOIO CryXalLlero;

- FOCYAapPCTBEHHbIV Cry»KaLuii SBNSIETCA YNEHOM aTTeCTaLMOHHON KOMUCCUM (KOMUCCUK NO
YPErynMpoBaHnio KOHIIMKTa MHTEPECOB, KOMUCCKM MO NMPOBEAEHNIO CIY>KEGHON NPOBEPKM),
KOTOopasi NPUHUMAET peLleHre (MPOBOAWT NPOBEPKY) B OTHOLLEHUN POACTBEHHUKA
rocy4apCTBEHHOIO Cry»KaLlero.

Mpun 3TOM HEOOXOAMMO OTMETUTDL, YTO Aarieko He fnoboe BbINoNHeHNe YHKLUMIA rocyaapCTBEHHOMO
ynpaBneHnsi B OTHOLEHWN POACTBEHHMNKOB BMeYeT KOH(DIMKT MHTEPECOB. B yacTHoCcTH, ecnu
rocyapCTBEHHbIN Cry>Kallnii NpeaoCTaBnsaeT rocyaapCTBEHHbIE YTy, NONy4YeHne KOTopbIX
OOHVM 3asIBUTENEM HE BIieYET OTkasa B NPeAOCTaBNEHNUM YCIYTN APYTUM 3asiBUTENSIM, U MPU 3TOM
He obnagaeT AUCKPELMOHHBIMU MOSTHOMOYMSAIMI, MO3BOMNSIOLLMMN OKa3biBaTb KOMY-NMO0
npeanoyTeHne, BePOSATHOCTb BO3HUKHOBEHNST KOH(NMKTA MHTEPECOB NpuY NPeaoCTaBNeHNN Taknx
YCIyr poacTBEHHMKaM B OONbLUMHCTBE Cry4yaeB SBNSETCS HE3HAYUTEITbHOM.

2. KOH(hNUKT MHTEepecoB, CBAA3aHHbIN C BbINOSIHEHUEM UHOMN
onsflaymBaemMou paboTbl



2.1. OnncaHue cuTyauum

FocynapCTBEHHbIN CryXaLluid, ero pOACTBEHHWKM UMW UHbIE NLIA, C KOTOPbLIMK CBA3aHa NNYHas
3aMHTEePECOBaAHHOCTb rOCYAapCTBEHHOIO CrYXXaLLEero, BbINOMHST UM COOMPatOTCS BbIMOMHATD
onnaynBaemMyto paboTy Ha YCNOBUSIX TPYAOBOro UK rpaXaaHCKO-NpaBoOBOro Aorosopa B
opraHv3auun, B OTHOLLEHUM KOTOPOW FOCYAaPCTBEHHbIV CIyXXallyil OCYLLECTBISET OTAENbHbIE
hYHKLMM rocy4apCTBEHHOIO ynpaBreHust.

Mepbl NpefoTBpaLLEHMs U yperynmpoBaHus

FocynapCTBEHHbIN CryXalluii BipaBe ¢ NpeaBapuUTenbHbIM yBEAOMITEHMEM NPeaCcTaBUTENs
HaHMMaTens BbINOMHATL MHYI0 ONfaYynBaemMyto paboTy, eCrin 3TO He NoBreYeT 3a cob0i KOHGMKT
WNHTEPECOB.

YBeaoMuTenbHbIN NOPSA0K HanpaBneHns rocyaapCTBEHHbIM CryKallyM npeacTaBUTenio
HaHMMaTens MHopMaLMN O HAMEPEHNN OCYLLIECTBIATb MHYIO onnadynBaemyto paboTy He TpebyeT
nony4eHus cornacusi npeacraBuTens HaHumatens. NpeactaBuTenb HaHMMaTENs He Bnpase
3anpeTuTb rocyaapCTBEHHOMY Cry)KaLleMy BbIMOMHSTb MHYHO OnraynBaemyto paborTy.

BmecTe ¢ Tem, B criyyae BO3HUKHOBEHUS Yy TOCYAAPCTBEHHOMO CIY)XaLLEero IMYHOWM
3aMHTEPECOBAHHOCTY, KOTOpas MPUBOAUT NN MOXET NPUBECTMU K KOHPNNKTY MHTEPECOB,
roCyAapCTBEHHbIV criy>kaLmii 06s13aH NponHGOpPMMUpoBaTb 06 3TOM NPeACTaBUTENSI HAHUMATENNS 1
HenocpeaCcTBEHHOrO HavarnbHuUKa B NcbMeHHoN cdhopMme. OnpeaeneHve cTeneHn cBoen NIMYHOM
3aMHTEePEeCOBaAHHOCTM, ABMSOLLENCS KBANMUUMPYOLWMM NPU3HAKOM BO3HUKHOBEHMS KOHMpIMKTa
WHTEPECOB, OCTAETCsl OTBETCTBEHHOCTbLIO CAMOr0 roCYyAapCTBEHHOMO CyXaLlero co BCeMu
BbITEKAIOLLMMM M3 3TOO OPUANYECKUMMU NOCNEACTBUSIMMA.

Mpwn HanNM4UKM KOHMIMKTa UHTEPECOB NN BO3MOXXHOCTM €ro BO3HUKHOBEHUSI FOCyAapCTBEHHOMY
crykalemy pekoMeHOyeTCsi 0TKa3aTbCs OT NPeANIoKeHWIN O BbIMOSIHEHUM HOW OMflavynBaeMon
paboTbl B OpraHu3aLmmn, B OTHOLLEHUM KOTOPOW rOCYAapCTBEHHbIV CryKalluiA OCyLLeCcTBNAET
oTAenbHble PYHKLMM rocyAapCTBEHHOIO yrpaBneHust.

B cnyyae ecnu Ha MOMEHT Hayana BbINOSTHEHNST OTAENbHbLIX (PYHKLMI rOCY4aPCTBEHHOTO
yrpaBneHnst B OTHOLLEHNW OpraHM3aunm rocyaapCTBEHHbIN Cy>KaLL WA yXXe BbIMOMHAMN UIu
BbIMOIHAET B HEW MHYIO onfnaynBaemMyto paboTy, cnegyeTt yBeAOMUTb O HANUYUN NTNYHON
3aMHTEPECOBaHHOCTU NpeacTaBUTENs HaHMMaTenNst U HeNocpeACTBEHHOIO HavanbHMKa B
nucbmMeHHon dpopme. Mpn 3ToM pekomMeHAYeTCa 0TKa3aTbCs OT BbINOSIHEHNSA NHOW ONfiavynBaemon
paboTbl B AaHHOW OpraHu3aumm.

B cnyyae ecnv Ha MOMEHT Ha4ana BbINOMHEHWS OTAENbHbIX YHKLWIA rocyaapCTBEHHOMO
ynpaBneHns B OTHOLLEHWN OpraHM3aumm pOACTBEHHUKN FOCY4apCTBEHHOMO CMY)KaLLEro BbIMOSHSIOT
B Hel onnaynBaemyto paboty, cnegyeT yBeAOMUTb O HaNMYMM JIMYHOM 3anHTEPECOBaHHOCTM
npeacTaBUTeNs HaHUMATENs! U HENocpeaCTBEHHOIO HavarnbHUKa B MMCbMEHHON hopMe.

B cnyyae ecnun rocyqapCTBEHHbIN CyXaLlnii CaMOCTOSTENBHO HE MPEANPUHAN Mep Mo
yperynmposaHuto KOH(bJ'II/IKTa MHTEepeCcoB, NpeacrtaBUTENO HaAHMMaTENA peKoMeHOyeTCA OTCTPaHUTb
rocy4apCTBEHHOrO Cry>KaLlero oT UCMONMHEHUS AOMKHOCTHbIX (CnyebHbIX) 0b6sa3aHHOCTEN B
OTHOLUEeHUN opraHnsauunu, B KOTOpOIZ FocyﬂapCTBeHHbIVI cnymau_l,mﬁ nnmn ero poaCcTBeHHUKN
BbIMOMHAOT UHYIO onnavveaemyto paboTy.

KommeHTapwuii

B cooTBeTCcTBMM C YacTbio 2 cTatbn 14 depepansHoro 3akoHa Ne 79-d3 rpaxxgaHcKuin cnyxatumm
BMpaBse C npegBapuTenbHbIM YBEAOMMEHNEM NpeacTaBMTeNns HaHUMaTenNs BbINOMHATb UHYIO
onnaymeaemyto paboTy, ecrnv 3TO He MOBMEYET 3a COO0M KOHAIUKT MHTEpPeCOoB. Mpu 3ToM
CUTyauus, Mpu KOTOPOW rpaXkaaHCKUI CryKalumin nony4aeT unm cobrnpaeTcs nonyynTb
MaTepuanbHyto BbIrody OT OpraHM3aumm, Ha OesTenbHOCTb KOTOPOW OH MOXET NOBMUATL CBOUMU



AEUCTBUSIMU U peLLEHUSIMN, SIBNSIETCHA TUMUYHBIM NPUMEPOM KOHMINNKTa NHTepecoB. B gaHHOM
cry4yae nMyHas 3anHTEepPecoBaHHOCTb MPaXkaAaHCKOro CrnyXallero MoXeT HEraTUBHO BIUATb Ha
WCMNONHEHME UM OOIMKHOCTHBIX 0653aHHOCTEN U NOPOXaAaTbh COMHEHMS B ero 6ecnpnucTpacTHOCTU U
O0OBbEKTUBHOCTM.

Hencrteylollee 3akOHOAATENBCTBO HE YCTaHABMMBAET NPSIMbIX OFPaAHUYEHUI Ha TPYO0YCTPONCTBO
POLCTBEHHMKOB rOCy4apCTBEHHOrO CryXallero. Tem He MeHee, cUTyauus, Koraa poACTBEHHMKM
rocygapCTBEHHOrO Cry)XaLlero BragetoT NpoBEPSIEMON UM OpraHn3aumen, paboTaroT B HEN unu
yCTpanBatoTCs B Hee Ha paboTy, No CyTH, CXOXa C CUTyaumen, pacCMOTPEHHOMN

B NyHkTe 1.1 gaHHoro o63opa. B cootBeTCTBMM € YacTbio 3 cTaTtbh 19 depgepanbHoro 3akoHa Ne 79-
®3 nog fIMYHON 3aNHTEPECOBAHHOCTLIO MPaX4aHCKOro CriyXalllero, Kotopas BrUSET Un MOXeT
NOBMUATb HA OOBEKTUBHOE UCMOMHEHNE UM AOMKHOCTHbLIX 00513aHHOCTEN, NMOHMMAaeTCs
BO3MOXXHOCTb MOJTYYEHUS FPaXXaAaHCKUM CryXKaLlMM Npu UCMOSTHEHNM OOMKHOCTHBIX 00s13aHHOCTEN
A0XOA0B He TONbKO AN CaMOro rpaXaaHCKoro cryXallero, Ho 1 aAns YreHoB ero ceMby uUnu paga
WHbIX JNLL.

CnepyeT ykasaTb, YTO NO MHbLIM BUAAM rocyaapCTBEHHOM Cny0Obl yCTaHOBIEH Bonee ecTKui
3anpeT Ha OCYLLIECTBIIEHNE MHOM onnadnBaemoin paboTbl. Tak, B YaCTHOCTW, COTPYOHUKY OpraHoB
BHYTPEHHUX OenN 3anpeLlaeTca paboTaTb N0 COBMECTUTENBLCTBY Ha NPEANPUSATUSIX, B YUPEXOEHMAX
N opraHu3aumsx, HezaBMCcMMO OT hopM COBCTBEHHOCTU, HE BXOAALLMX B cucteMy MUHUCTEpCTBA
BHYTPeHHUX gen Poccuiickon degepaunmn, 3a UCKNoYEHMeM npenogaBaTenbCKon, Hay4YHON N NHOWN
TBOpYeECKOW aeaTenbHocTH. [pu 3TOM NpenogaBaTenbckas, HayvyHas U MHasa TBopyeckasi
AEeATENbHOCTb HE MOXET (PUHAHCMPOBATLCS UCKMIOYMTENBHO 3a CYET CPEACTB MHOCTPAaHHbIX
rocyfapcTB, MeXayHapOaAHbIX U MHOCTPaHHbIX OpraHn3auuin, MHOCTPaHHbIX rpaxaaH v nuu, 6es
rpaxgaHcTBa, eCnu MHOe He NpeayCMOTPEHO MeXayHapoaHbIM foroBopom Poccuinckon deaepauum
nnu 3akoHogaTenbctBoM Poccuickon ®enepaunn (4actb 4 ctatbn 34 degepanbHoro 3akoHa ot 30
Hos10pst 2011 1. Ne 342-®3 "O cnyxbe B opraHax BHyTpeHHUX aen Poccuiickon ®egepaumm un
BHECEHUWN U3MEHEHUI B OTAENbHbIE 3aKkoHOAAaTeNbHble akTbl Poccunckon ®egepaummn™).

2.2. OnucaHune cutyauum

"ocyoapCTBEHHbIN CAyXaLlui, ero pOACTBEHHMKN UMW UHbIE NMLA, C KOTOPbLIMY CBA3aHa NMdHas
3aUHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CIyXalLlero, BbIMOMHAT onnaynsaemMyto paboTy B
opraHusaumm, NpegocTaBnsAoLWEen NNaTHbIe YCyrM Apyron opraHnsaumn. Npu atom
rocyapCTBEHHbIV CNyXKallnii OCyLLECTBNSAET B OTHOLLIEHMM NocredHen oTaenbHble QyHKLUMK
rocy4apCTBEHHOrO yrpaBneHus.

Mepbl NpefoTBpaLLeHUs U yperynmpoBaHus

Mpv HanpaBneHWn NPeACTaBUTENO HaHMaTENS NpeaBapUTENbHOMO YBEAOMITEHMS O BbINOHEHUN
WHOW onnaynBaemon paboTbl rocyaapCTBEHHOMY CryXallemy crefyeT nosiHo U Noapo6HO
U3MOXWUTb, B KAKOW CTEMEHW BbIMOSTHEHWE MM 3TOW paboThbl CBSI3aHO C €ro AOMKHOCTHLIMM
obsa3aHHocTaMU. [Mpy 3TOM peKOMeHAYeTCs 0TKa3aTbCsl OT BbIMOSIHEHUS MHOW OMnayvMBaeMoi
paboThbl B OpraHM3aumu.

B cnyyae, ecnv Ha MOMEHT Ha4ana BbINOMHEHMS OTAENbHbIX PYHKUNIA rOCyaapCTBEHHOMO
ynpaBreHns B OTHOLLEHMN OpraHM3aumm, Nony4yaroLen nnaTHble YCryri, POACTBEHHUKN
rocyapCTBEHHOIO CIy>KaLLEro y)Xe BbIMOMHSAMM onnavymMBaemMyto paboTy B opraHusaumm,
OKasblBatoLLEel NnaTHble yCnyru, creayeT yBeaoOMUTb O HanMyIMm NIMYHOW 3auHTEPECOBAHHOCTH
npeacTaBuTenNs HAHUMATENS U HENOCPEACTBEHHOIO HavanbHWKa B MMCbMEHHON hopMe.

MpeacTaBuTento HaHMMaTENA peKkoOMeHAyeTcss NogPOBGHO paccMoTpeTb 0OCTOATENBLCTBA
BbIMOMHEHMS roCy4apCTBEHHbBIM Cry)XalLuMM MHOW onnadvmBaemon paboTbl. Ocoboe BHUMaHne
cnegyet yaensatb haktam, ykasbiBaoLWMM Ha BO3MOXHOE UCMOSb30BaHNe rocyaapCTBEHHbIM
cnyatumMm CBOMX NOSIHOMOYUIA NS NONyYeHUs OOMNOMHUTENBHOMO Aoxo4a, Hanpumep:


http://www.garant.ru/products/ipo/prime/doc/70144614/#11

- ycnyru, npeaocTaBnsieMble opraHu3alUmneit, okasbiBatoLLie nnaTHbIe YCNyr, CBA3aHbl C
[AOIMKHOCTHBIMU 06SA3aHHOCTAMW rOCYAapCTBEHHOMO CIy>KaLLEero;

- FOCY4apCTBEHHbIN Cry>KaLMin HENOCPEACTBEHHO y4acTBYeT B NpeaoCTaBleHnn yenyr
opraHusauuu, nony4yatoLlen nnaTHele YCnyru;

- OpraHn3auua, okadbiBarLlaa nnaTtHblie YCNyrn, perynapHo npeanocrtaBndeT yCenyrn opraHm3agunam,
B OTHOLLUEHUN KOTOpPbIX FocyﬂapCTBeHHbIVI cny>|<au_|,|/||7| ocyulecTBndeT oTaelibHbIe beHKLI.I/IVI
rocyaapCTBeHHOro ynpasneHuna n 1.4a.

Mpy oBHapyxeHMn NoAo6HbIX PaKTOB NPeACTaBUTEN0 HAHUMATENs! PEKOMEHAYETCA NPUHATL
peLleHne O TOM, YTO BbIMOSIHEHME MHOV OnnaynBaemor paboTbl BreveT KOH(UKT MHTEPECOB U
OTCTPaHUTb rOCyAapCTBEHHOIO CMYXXaLLEro OT UCMOMHEHUS OOIMKHOCTHbIX (Cry>KeOHbIX)
006513aHHOCTEN B OTHOLLEHWUM OpraHn3aumm, nosyyaroLlen nnaTHble ycryru.

KommeHTapui

Mpw perynupoBaHun Nogo6HbIX CUTyaLMin 0cOBOro BHUMaHWs 3acny>XuBatoT cryyau, korga
opraHu3auusi, okasbiBaroLlasi NnaTHbIe YCnyru, NPeAoCcTaBseT opraHn3aunm, nonyyaroLuen
nnaTHbIe YCNyry, HanpsIMyto CBA3aHHbIE C AOMMKHOCTHLIMY 06513aHHOCTSIMU rOCYAapCTBEHHOTO
cryXxaLlero, HanpumMep, KOHCYNbTUPYET Mo NOPsAKY NPOBEAEHNUst MPOBEPOK, MPOBOAUT paboThl,
Heobxoaumble NS YCTPAHEHWUS] HAPYLUEHWUIA, TOTOBUT HEOOXOAUMbIE JOKYMEHTbI Ans
NpeAcTaBneHns NX B rOCyAapCTBEHHbIE OpraHbl U T.4. B 3ToM cnyyvae rocygapCTBeHHbIV CyXallni
He TONbKO OCYLLECTBNSAET OTAENbHbIE (PYHKLMM rOCYAapCTBEHHOIO YNpaBneHNsi B OTHOLLEHNM
opraHusauum, Kotopasi MPUHOCUT UMK NPUHECNa eMy (ero poaCTBEHHMKAM) MaTepuanbHY BeIFOAY,
HO M, NO CYTU, OLIEHMBAET pe3ynbTaTbl COGCTBEHHOM paboThl.

2.3. OnucaHne cutyaumm

FocynapCTBEHHbIN CryXaLuuii, ero pOACTBEHHUKM UM UHbIE NLIA, C KOTOPbIMU CBAI3aHa NNYHas
3aMHTEePeCOBaAHHOCTb rOCYAapCTBEHHOIO CMYXKaLLEro, BbINOMHSET onnaynsaemMyto paboTy B
opraHu3auum, kKoTopas SBNsieTcs MaTePUHCKON, foYepHE U MHbIM 06pa3omM addpunmpoBaHHoN ¢
WHOW opraHu3aumnen, B OTHOLLIEHMN KOTOPOI rocyaapCTBEHHbIN CryXaLlmii ocyLLecTBnsieT
OTAENbHbIE (PYHKLUM FOCYAapCTBEHHOIO YrpaBeHusl.

Mepbl NpeaoTBpaLLeHnst U yperynmpoBaHus

Mpu HanpaBneHun NpeacTaBUTENO HAaHUMATENS NPeABAPUTENBHOMO YBEAOMMEHUS O BbINONTHEHUN
WHOW onnavymMBaemon paboTbl roCy4apCTBEHHOMY CryKalleMy criefyeT NOSHO U3NOXUTb, Kakum
0o6pa3om opraHu3aums, B KOTOPOW OH COBMpaeTCA BbIMOMHATL UHYIO OnnadnBaemyto paboTy,
CBsi3aHa C OpraHM3auusaMmn, B OTHOLLEHMM KOTOPbIX OH OCYLLECTBNAET OTAeNbHbIE YHKLUUN
rocyapCTBEHHOro ynpaeneHust. [pu 3ToM pekoMeHayeTcs 0TKa3aTbCsl OT BbIMNONHEHUS UHOM
onnayneaemomn paboTbl B MaTEPUHCKUX, AOYEPHUX U MHbIM 0Bpa3omM adbdnnMpoBaHHbIX
opraHusauusix.

B cny4ae ecnu Ha MOMEHT Havana BbINOSTHEHUSA OTAENbHbIX (PYHKLNIA rOCyAapCTBEHHOIO
yrnpasneHus B OTHOLLEHUWN OpraHn3aunm poaCcTBEHHUKU rOCyAapCTBEHHOIO CRyXaLlero yxe
BbINOMNHAMNM onflavymMBaemMyto paboTy B adomnmpoBaHHON opraHu3aumm, cnegyeT yBeaoMuTb O
HanMunm NUYHOM 3aMHTEPECOBaAHHOCTU NpeacTaBUTENa HaHMMaTeNa N HEMNOCPEACTBEHHOIO
HavanbHMKa B MMCbMEHHON hOpME.

MpeacTaBuTento HAHMMaTENA PEKOMEHOYETCS OTCTPaHUTb FOCY4apCTBEHHOMO Cry»allero ot
NCMOMHEHMS OOMKHOCTHbIX (Cny»ebHbiX) 0653aHHOCTEN B OTHOLLEHUN OpraHM3aumm, SBsoLEencs
MaTEepPUHCKON, AOYEPHEN UIN MHBIM 00pa3oM adrnmMpoBaHHON C TOW opraHn3aunein, B KOTOPOW
rOCY4apCTBEHHbIN CNY>KALLMIA BbIMOMHAET UHYHO OMnadynBaemyto pabory.

2.4, OnncaHue cuTyauum



"ocynapCTBeHHbI Cry)Xallyid Ha NNaTHOW OCHOBE y4acTBYET B BbINOMHEHMW paboThl, 3aKa34yMKoM
KOTOpPOW SIBNSIETCA rOCY4apPCTBEHHbIV OpraH, B KOTOPOM OH 3aMeLLaeT AOMKHOCTb.

Mepbl NpeaoTBpaLLeHUs U yperynmpoBaHus

MpeacTaBUTENO HAHMMATENSA PEKOMEHAYETCS yKasaTb rocyAapCTBEHHOMY CryXallemy, 4To
BbIMOSIHEHME NOJOGHON MHOW onnayvMBaemol paboTbl BNeveT KOHUKT nHTepecoB. B cnyyae ecnu
rOCYAapCTBEHHbIV Cry>KaLluuii He NpeanpUHUMaeT Mep Mo YPErynmpoBaHuio KOH(IMKTa MHTEPeCcoB
N He OTKa3blBaAeTCS OT JIMYHON 3aUHTEPECOBAHHOCTU, PEKOMEHAYETCsi pacCMOTpeTb Bonpoc 06
OTCTPaHEHUN roCcyaapCTBEHHOIO CRy’KaLero oT 3aMeLLaeMol JOMKHOCTH.

BaxHO OTMETUTb, YTO HENPUHATME FOCYAapPCTBEHHbLIM CyXaLluM, SBMASOLLMMCS CTOPOHOM
KOH(MMKTa MHTEPECOB, Mep MO NPeoTBPALLEHMIO UMK YPerynMpoBaHnIO KOH(PMKTa MHTEPECOB
ABNSAETCA NpaBoHapyLleHWeM, BNeKyLLIMM YBOSNbHEHNE rOCyAapCTBEHHOrO cryXallero ¢
rocyapCTBEHHON CryXObl.

2.5. OnucaHune cutyauum

ocyAapCTBEHHBIV CRyXaluid y4acTBYET B MPUHSATAM PELLEHMS O 3aKyrMKe rocyAapCTBEHHbIM
OpraHoM TOBapOB, ABMSAIOLWMXCA pedyfibTaTaMy UHTENNEKTYanbHOW AeATENbHOCTH,
UCKIOYMTENbHBIMUY NpaBaMu Ha KOTopble 06r1afaeT OH cam, ero pOACTBEHHUKM WU UHbIE NALa, C
KOTOPbIMU CBsi3aHa NMYHasi 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CIy>KaLLlero.

Mepbl NpefoTBpaLLeHMs U yperynmpoBaHus

FocynapCTBEHHOMY CriyKallemy crieyeT YyBeAOMUTb O Hanuymnm NIMYHON 3aMHTEPECOBAHHOCTH
npeAcTaBuTenNs HAaHUMAaTENs U HEMOCPEACTBEHHOMO HaYarnbHVKa B MMCbMeHHoN cdhopme. MNpu 3Tom
peKkoMeHayeTCsl, N0 BO3MOXXHOCTW, OTKA3aTbCsl OT y4acTusi B COOTBETCTBYHOLLEM KOHKYpCE.

npeﬂCTaBMTeJ'IPO HaHMUMaTenAa pekoMmeHayeTCd BbIBECTU roCyaapCTBEHHOIO CryKallero n3 coctasa
KOMUCCUM MNMo pa3MeLLeHNIo 3aKa3a Ha BpemMsA npoBeneHnA KOHKYpCa, B pe3ylibTaTte KOTOPOro y
rocygapCTBeHHOro crnyxawlero eCtb findHad 3anHTepecoBaHHOCTb.

3. KOH(hNUKT MHTepecoB, CBA3aHHbLIN C BriafeHueM LeHHbIMU 6ymaramu,
0aHKOBCKMMMU BKNnagamm

3.1. OnncaHue cuTtyaumm

FocynapCTBEHHbIN CyXaLluii /Unn ero poACTBEHHMKM BNaaetoT LeHHbIMU ByMaraMu opraHusaumu,
B OTHOLLEHWUM KOTOPOW roCyAapCTBEHHbIN CIyKalluii OCYLLECTBNAET OTAeNbHbIe (DYHKLUM
rocyapCTBEHHOrO YrpaBreHus.

Mepbl NpefoTBPALLEHUS U YPETYIMPOBaHNS

B cniyyae ecnu rocyaapCTBEHHBIN CriyXalluii BriageeT LeHHbIMY Bymarammn opraHnsaumu, B
OTHOLWEeHNn KOTOpOI7I OH ocyLlecTBNAeT oTAeNbHbIe (*)yHKLWII/I rocyaapCTtBeHHOro ynpaBreHus, oH
00653aH yBeJOMUTb NPEeACTaBUTENS] HAHUMATENNS Y HEMOCPEACTBEHHOIO HayanbHKKa O HanMuMmn
NMYHONM 3aMHTEPECOBAHHOCTM B MUCbMEHHON hopMe, a Takke nepeaaTthb LieHHble Bymaru B
[OBepUTENbHOE yrpaBneHue.

Heo6xoanMo oTMETUTb, YTO CyLlecTByeT Npobrema Bbibopa yrnpaBnsioLLen opraHM3aumnm unm
[I0BEPUTENBHOO YNPaBISOLLErO, KOTOPLIM FOCYAAPCTBEHHbIN Cry)XaLLMil MOXET JOBEPUTL
ynpasneHve npuHaanexalumMmMmm eMy LeHHbIMy Gymaramu. Kpome Toro, nepeaaya LeHHbIX Bymar B
[0BEPUTENBHOE YrNpaBneHne He 0653aTenbHO NOBMeYeT UCKIHYEHNE BOSHUKHOBEHUS] KOHADNNKTa
MHTEPECOoB, TO ECTb, HE Bceraa MoXeT ObITb MpU3HaHa Uc4epnbIBaoLLENn MepoW, B 3TON CBA3N



rocy4apCTBEHHbIM CIy)XalluM MOXeT ObiTb NPUHATO A0OPOBONBHOE peLleHne 06 OTUHYKAEHUN
LeHHbIX Bymar.

B cnyyae ecnv poACTBEHHUKM FOCYAapCTBEHHOMO Cry)Kallero BraaetoT LeHHbIMY GyMaramm
opraHu3aLun, B OTHOLLEHUN KOTOPOW OH OCYLLECTBISIET OTAENbHble PYHKLUUM rocyaapCTBEHHOMO
yrnpaBneHusl, rocyaapCTBEHHbIN cryXalwmin 06s3aH yBeAOMUTb NpeacTaBUTeNs HaHMMaTens n
HEenocpeACTBEHHOIo Ha4YanbHMKa O HaNU4YMKM NIMYHON 3aMHTEPECOBAHHOCTM B MUCbMEHHOW hopMe.
Mpu aTOM B LIENSIX YperynmpoBaHust KOHNNKTA UHTEPECOB rocyAapCTBEHHOMY Chy»Kallemy
HeobxoANMO pekomeHaoBaTb POACTBEHHMKAM nepeaaTth LeHHble bymaru B oBepUTENbHOE
yrnpaeneHue nmbo paccMoTpPeTb BOMPOC 00 X OTYYXOEHUMW.

[10 NPUHATUSI TOCYAaPCTBEHHbLIM CRYXKaLUM Mep Mo YPErynmpoBaHuio KOH(IMKTA MHTEPECOB
npeacTaBuTEN0 HAHUMAaTENS PEKOMEHAYETCA OTCTPaHWUTL FOCYAapPCTBEHHOIO CryXXallero ot
WCMOMHEHWS OMKHOCTHbLIX (CIY»eOHbIX) 063aHHOCTEN B OTHOLLEHUN OpraHn3aLmm, LieHHbIMK
Gymaramu KOTOpoVi BNafeeT rocyjapCTBEHHbIN CIyXaLlMii UMK ero POACTBEHHUKM.

KommeHTapui

[laHHas cuTyaums B LLENOM aHanorM4yHa pacCMOTPEHHbIM paHee NpuMepam C BbIMONTHEHUEM UHOM
onnaynBaemMoi paboTbl. [pn 3TOM HEOBXOAUMO YYMTbIBaTb, YTO B Cly4Yae, ecrnv BriageHne
roCyAapCTBEHHbIM CMYXaLUM NPUHOCALLMMI OOXOA LEHHbIMWU Gymaramu, akumsamm (4onsamm
y4yacTusi B yCTaBHbIX Kanutarax opraHu3aunin) MoXeT NPUBECTU K KOH(IMKTY MHTEpPecoB, OH 06513aH
nepenartb NpuHaanexalue emy ykasaHHble LieHHble Gymaru B JoBepuTernbHOe yrpaBrneHue.

[nsa poaCcTBEHHMKOB roCy4apCTBEHHOMO CNY>XKAaLLEro orpaHMyYeHun Ha BrageHne LeHHbIMKY Bymaramum
He yCTaHOBIEHO. TeM He MeHee, BaXXHO NMOHUMAaTb, YTO HanM4Me B COGCTBEHHOCTU Y
POACTBEHHUKOB rocy4apCTBEHHOIO CMYXXALLEro LieHHbIX Oymar opraHusauum, Ha AesaTenbHOCTb
KOTOPOW rocyAapCTBEHHbBIV CyXXaLluiA MOXET NOBMNUSITb B XOA4€E UCMONMHEHUS JOIMKHOCTHBIX
06s13aHHOCTEN, TaKkKe BriedeT KOHAIMKT MHTEPECOB.

[Mpu paccMoTpeHnn gaHHOW CUTyaumMm Heob6XoaUMO OTMETUTL, YTO OTCYTCTBYET KOMMM3UA HOPM
craten 11 n 12.3 degepanbHoro 3akoHa Ne 273-03. CtaTtba 12.3 yctaHaBnmBaeT 0653aHHOCTb
nepegayn LeHHbIX Bymar, akumn (Qonemn yyacTtusi, naes B YCTaBHbIX (CKIAQ0YHbIX) kKanuTanax
OopraHusaumin) B AOBEPUTENBHOE yrpaBrieHne B Lensx npeaoTBpaLleHnst KOHNNKTa MHTEPECOB, B
cny4vae ecnv BnageHvue aTuMm LeHHbIMK ByMaramu NpuBOaUT UM MOXET NPUBECTU K KOHQITUKTY
MHTepecoB. AHANOrM4YHbIE NOSIOXEHWS YCTAaHOBIIEHbI B KAYECTBE 3anpeToB 4S8 rocy4apCTBEHHbIX
cnyxawmx B doegepanbHbIX 3aKOHaX, Perynnmpytowmx NnpoxoxaeHne pasnnyHbix BUAOB
rocyapCTBEHHON Cryx0Obl (ANs rpaxaaHckomn cnyx0bbl - YacTb 2 ctaTbn 17 degepansHOro 3akoHa
Ne 79-®3). Takne npegnucaHmsa ABRSOTCA 00LWMM NS BCEX rOCYAapCTBEHHbIX CyXKaLlLmx
3anpeToM, CBSA3aHHbIM C rocy4apCTBEHHOW Cryx0on.

B 10 xe Bpems B ctatbe 11 ®egepanbHoro 3akoHa Ne 273-$3 npeaycMoTpeHbl Mepbl No
npeaoTBpaLLEHNIO U YperynmpoBaHuio KOHNMKTa MHTepPeCcoB, YTO B CBOKO ovepeab npeanonaraet
NPUMEHEHUE N3MNOXEHHbIX B HEM NONOXEHUI NPU HAaNU4MmM KOHKPETHOW CcUTyaumn, kotopas
NPUBOOUT NN MOXET NPUBECTU K KOH(IMKTY MHTepecoB. Takum obpasoM, ncxoasa U3 aHanmsa
B3aMMOCBSA3aHHbIX MOMNOXeHUn Yyacten 2, 4 n 6 ctatbn 11 Bbilleyka3aHHOIo 3akoHa,
npeaycMoTpeHHas 0653aHHOCTb FOCYAapCTBEHHOMO CryXallero nepeaatb npuvHagnexawme emy
LieHHble Bymaru, akuum (4ony y4acTus, nam B yCTaBHbIX (CKNagoYHbIX) Kanutanax opraHusauui) B
AoBepuTenbHOe ynpasreHne SBnseTcs Mepon NpeaoTBpaLLeHns U yperynmpoBaHms KOHNUKTa
WHTEpPEeCcOoB B KOHKPETHOW CUTyaLun, Koraa rocyaapCTBEHHOMY Criyallemy cTano U3BeCTHO O
BO3MOXXHOCTU TaKOro KOH(pnukTa.

3.2. OnucaHue cutyauum
"ocymapCTBEHHbIN CAyXallnii y4acTByeT B OCYLLECTBIIEHUMN OTAENMbHbIX PYHKLNA rOCyaapCTBEHHOIO

ynpaBneHusi B OTHOLLEHUW GaHKOB M KpEeAUTHbIX OpraHu3aLmii, B KOTOPbIX Cam rocy4apCTBEHHbIN
cny>aLluii, ero poACTBEHHMKM UMK UHbIE NLA, C KOTOPbIMU CBSA3aHa NNYHas 3aMHTePeCcoBaHHOCTb



rOCyAapCTBEHHOrO Cry»aLlero, MUMetoT BKkragbl NMMbo B3anuMHble 06s3aTenbCTBa, CBA3aHHbIE C
okasaHueM 1HaHCOBLIX YCrnyr (KpeanTHble 06s3aTeNbCTBA, OkazaHe BPOKEPCKUX YCIyr No
y4acTuio B OPraHn30BaHHbIX TOprax Ha pblHKe LieHHbIX Gymar v gp.).

Mepbl NpeaoTBpaLLeHUs U yperynmpoBaHus

Focy,u,apCTBeHHomy cnyxauwiemy cneagyet yse4oMUTb O Hann4mnm NNYHON 3anHTepecoBaHHOCTU
npeacraBuTenAa HaHMMaTenAa n HenocpeagcTtBeHHOro HavyarnbHMKa B NMUCbMEHHON cbopme.

MpencraBnTENO HAHMMATENS PEKOMEHOYETCSA 40 MPUHATMS rOCY4AaPCTBEHHBIM CIY>KaLLMM Mep Mo
yperynmpoBaHuio KOH(ITMKTA MHTEPECOB OTCTPAHUTL FOCY4APCTBEHHOMO Cy>KaLLLEero OT UCMOSTHEHNS
OOIMKHOCTHbIX (CNy>KeBHbIX) 0693aHHOCTEN B OTHOLLEHMN BAHKOB M KPEAUTHbIX OpraHn3aumi, B
KOTOPbIX CaM rOCY4apCTBEHHbIV CNy>KaLLWA, ero POACTBEHHMKN U MHbIE NMLA, C KOTOPbLIMMA
CBsi3aHa NMYHas 3aMHTEePeCOBaHHOCTb FOCY4apPCTBEHHOMO Cy»Kallero, UMelT BKnadbl bo
B3aUMHble 0053aTeNbCTBA, CBA3AHHbIE C OKkazaHneM OMHAHCOBbLIX YCnyr (KpeauTHbIe
006s13aTenbCTBa, OKazaHNe DPOKEPCKMX YCNyr MO y4acTU0 B OPraHM30BaHHbIX TOprax Ha pbiHKe
LeHHbIX Bymar v ap.).

4. KOHhNUKT MHTEepecoB, CBA3aHHbIN C NOJlyYeHUeM NofapKoB U ycnyr
4.1. OnucaHue cutyaumu

"ocyoapCTBEHHbIN CyXXallui, ero poaCTBEHHUKM UMK UHbIE NnLA, C KOTOPbIMU CBA3aHa NM4Has
3aMHTEPECOBaHHOCTb rOCY4apCTBEHHOIO CryXallero, Nony4alT Nogapku Unu vHele 6nara
(becnnaTtHble ycnyru, CKMaKu, CCyabl, ONnaTty passrievYeHuniA, oTAbixa, TPAHCMNOPTHbBIX PAacxodoB U
T.A4.) OT PUBNYECKMX NUL, /MM OpraHn3auui, B OTHOLLEHUN KOTOPbIX FOCY4apCTBEHHbIN CryXalumi
OCYLLECTBNSET UMW paHee OCYLLEeCTBIAN OTAeNbHbIE (PYHKLMM roCyAapCTBEHHOIO ypaBneHus!.

Mepbl NpefoTBpaLLeHMs U yperynmpoBaHus

FocynapCTBEHHOMY Cry>KaleMy M ero poAcTBEHHMKaM peKoOMEHAYEeTCs He NPUHUMaTL noaapku oT
opraHusauuii, B OTHOLLEHMMN KOTOPbIX FOCYAapCTBEHHbIV Cy)Xalluii OCYLLECTBNSET UNN paHee
OCYLLECTBNSAN OTAeNbHble (DYHKLMN rOCyAapCTBEHHOMO YNPaBeHNsl, BHE 3aBUCMMOCTY OT
CTOMMOCTM 3TMX NOAAPKOB M MOBOAOB AAPEHUs.

npeﬂCTaBMTeﬂPO HaHMMaTenq, B Cliy4dae ecim emy ctario n3BeCTtHO O NnoJjiydeHUn rocyaapCrBe€HHbIM
cnyxauwunm nogapka ot ('*)I/I3I/1‘-IeCKI/1X g nnn OpFaHI/I3aLI,I/1IZ, B OTHOLLUEHWN KOTOPbIX
Focyﬂ,apCTBeHHblﬂ cny>|<au_|,v||71 OCyLUECTBINAET U paHee OCyLeCTBIAN OTAEeNIbHbIe ('*)yHKLI,I/II/I
rocygapCTBeHHOrO yrnpaBieHud, HeobX0ANMO OLEHUTb, HACKOMbKO I'IOJ'Iy‘-IeHHbIIZ NnogapoK CBA3aH C
MCMNOJTHEHMEM OOIMKHOCTHBIX 00sA3aHHOCTEN.

Ecnu nogapok cBsi3aH ¢ UCMONMHEHNEM AOIMKHOCTHBIX 063aHHOCTEN, TO B OTHOLLEHMU
rocyjapCTBEHHOIO CIy»KaLLero A0MKHbI ObiTb NPMMEHEHbI Mepbl AUCLUMUMIMHAPHOW
OTBETCTBEHHOCTW, YUNTbIBAsS XapakTep COBEPLUEHHOMO roCyAapCTBEHHbIM CryXalluM
KOPPYMLUMOHHOIO NpaBOHapYLLEHWS, €0 TSXKECTb, 06CTOATENLCTBA, NPU KOTOPbIX OHO COBEPLLIEHO,
cobntoaeHne rocyqapcTBEHHbIM CRyXXalum ApYrMx orpaHUYeHnn 1 3anpeTos, TpeboBaHuin o
npegoTBpaLleHnmn nnm ob yperynmpoBaHumn KoHNKTa MHTEPECOB U UCMOSTHEHNE UM
006513aHHOCTEN, YCTAHOBMNEHHbIX B LIENSAX NPOTUBOAEUCTBMSA KOPPYNLUUX, a Takke npealecTsyolime
pe3ynbTaTbl UCNOSNHEHNS FOCYAapCTBEHHbLIM CIy>KaLLWUM CBOUX OOIMKHOCTHbLIX 06s13aHHOCTEN.

Ecnu nogapok He cBA3aH C UCMONMHEHWEM [OMKHOCTHbIX 00S3aHHOCTEN, TO FOCYAapCTBEHHOMY
cny)xalemy pekoMeHAyeTcsl ykasaTb Ha TO, YTO NosydYeHne noaapkoB OT 3aMHTEPECOBaHHbIX
hM3NYECKUX NULL M OpraHN3aLnii MOXET HAHECTM YPOH penyTauumn rocyaapCTBEHHOrO opraHa, 1
MO3TOMY SIBMISIETCS HEXenaTeNbHbIM BHE 3aBUCMMOCTM OT NOBOAA AAPEHWs.



B cnyyae ecnu npeactaBuTenbs HaHMMaTens obnaaaeT MHgopmaumen o NomnyYyeHnm
POACTBEHHUKAMWM rOCYAapCTBEHHOMO Cy»KaLLEero NoaapkoB OT (pM3NYECKMX NULL U/MNN OpraHn3aumi,
B OTHOLUEHWUM KOTOPbIX FOCYAAPCTBEHHbIV CIy>KaLlWii OCYLLECTBNAET UMW paHee OCYLLEeCTBNAN
oTAenbHble YHKLMM roCyaapCTBEHHOIO YrpaBneHnsi, pEKOMeHOyeTCs:

- yKa3aTb rocyaapCTBEHHOMY CryKalllemy, YTO paKT Nony4yeHns noaapkoB BneYeT KOHQMIUKT
WHTEPECOB;

- NpeanoXnTb BEPHYTb COOTBeTCTByIOLLl,VIIZ noaapokK Uin KoMmneHcnpoBaTb €ro CTOMMOCTb;,

- 0O NPUHSITUS TOCYAAPCTBEHHBIM Cy>KaLlUM Mep Mo YPErynmpoBaHuio KOH(UKTa MHTEPEeCcoB
OTCTPaHUTb rOCYAapCTBEHHOIO CrY)XaLLEero OT UCMONMHEHUS OIMKHOCTHbIX (CMy»KeBHbIX)
006513aHHOCTEN B OTHOLLEHUM (DU3NYECKMX NNLL U OpraHM3aLMii, OT KOTOPbIX Oblf MONy4YeH Nogapok.

KommeHTapui

YcTaHOBNEH 3anpeT rocyaapCTBEHHbIM CIyXKallMM MomnyyaTth B CBA3W C UCNOMHEHUEeM OOMKHOCTHbIX
06513aHHOCTEN BO3HArpaXxaeHust oT (OU3NYECKUX U IOPUONYECKUX NTULL.

BmecTe ¢ Tem, npoBepsiemas opraHvM3aums Unu ee NnpeactaBMTeny MOryT NoMbITaTbCA NO4APUTb
rocygapCTBEHHOMY CryXallemy Nogapok B CBS3N C OOLLENPUMHATLIM MOBOAOM, Hanpumep, B CBSA3M C
npasaHoOBaHMEM OHSA POXAEHUSA UMK MHOTO NpasaHuKka. B gaHHom cutyaumm nogapok He MoXeT
O[HO3HAYHO CYMTATLCA NOMYYEHHbIM B CBSI3U C UCNOSNTHEHWEM [OIPKHOCTHbBIX 00s3aHHOCTEN 1,
cnepoBaTenbHO, BO3HWKAET BO3MOXHOCTE 060OMTY 3anpeT, yCTaHOBMEHHbIN B 3aKOHOAATENbLCTBE.
Tem He MeHee, HEOOX0AMMO YYUTbIBATh, YTO NOMYYEHNE nNogapka oT 3aMHTEPECOBaHHOM
OopraHu3auumn CTaBuUT roCyAapCTBEHHOIO CyXXaLlero B CUTyaumtio KOH(MKTa MHTEPECOB.
Mony4eHHas BbiIroga MOXeT HeraTtMBHO NOBMNUATE HA UCMIOMNHEHNE UM JOMKHOCTHBIX 00s13aHHOCTEN
N 06 BEKTUBHOCTL NMPUHMMAaEMbIX pelleHnin. Kpome Toro, Takme eNCTBMA MOTyT Bbi3BaTh Y rpaxkaaH
060CHOBaHHbIE COMHEHUST B 6ECNPUCTPACTHOCTY roCy4apCTBEHHOIO CIy>KaLLero U, TEM CamMbIM,
MOryT HaHecCTu yLlepb penyTaunm rocyaapCTBEHHOro opraHa 1 rocyaapCTBEHHOM cnyxo6e B Lienom.

To e camoe OTHOCUTCS U K Nofapkam, nosly4aemMbiM OT 3anHTEpPECOBaHHOWM opraHM3auum
POACTBEHHUKAMVM rOCYAapCTBEHHOrO cryatlero. [lefcTeytoLee 3akoHOA4aTeNbCTBO He
yCTaHaBNMBAET HUKAKMX OrPaHUYEHMii Ha NoryyYeHre NoOAApPKOB U MHbIX Gnar poACTBEHHVKaMM
rocyapCTBEHHbIX cryxawmx. HecMoTpsi Ha 3To, CriefyeT yunTbiBaTb, YTO B GOMbLUMHCTBE Cryvaes
noaoGHble NoJapKy Bbi3BaHbI KenaHnem 0601TU CyLLEeCTBYIOLLIME HOPMATVBHbIE OrpaHNYeHUs 1
NOBMUATb HA AEUCTBUS U PELLEHUSI TOCYAapCTBEHHOIO Cry’Kalllero.

4.2. OnucaHue cutyaumu

"ocyaapCTBEHHbIV CryXKallniA OCYLLECTBISET OTAENbHbIE (DYHKLIMU FOCYAapCTBEHHOMO yrpaBeHus
B OTHOLUEHUN (DU3NYECKUX MWL, UMM OPraHn3aLuii, KOTopble NpeoCTaBNsany UM NpegocTaBnsaT
ycnyrv, B TOM Yucrie nnaTHble, rocy4apCTBEHHOMY CryXXallemy, ero poACTBEHHMKAM UMW UHbIM
nvuam, ¢ KOTOpbIMK CBA3aHa NUYHasi 3aMHTEePECOBAHHOCTb rOCY4apPCTBEHHOIO CryXXallero.

Mepbl NpefoTBPALLEHMS U YPETYMPOBaHNS

FocynapcTBEHHOMY CriyKallemy crneayeT yBeaoMUTb NpeacTaBUTens HaHUMaTens u
HenocpeaCcTBEHHOrO HavarnbHUKa B MMCbMEHHON (DopMe O HanM4umM IMYHON 3anHTEPECOBAHHOCTW.

MpeacTaBuTENto HAHMMATENS cneayeT OUeHUTb, AeNCTBUTENBHO N OTHOLLEHWS FOCY4apPCTBEHHOMO
cnyXallero ¢ ykasaHHbIMU hU3NYECKMMU NULLAMU U OpraHmM3aumsamMn MoryT NpuBecTU K
HEOOBEKTMBHOMY UCTIOMHEHUIO UM JOIMKHOCTHBIX 06A3aHHOCTEN. Ecriv BeposaTHOCTb
BO3HUKHOBEHUSI KOH(NNKTA MHTEPECOB BbICOKA, PEKOMEHAYETCH OTCTPAHWUTb rOCyAapCTBEHHOIO
cny>aLlero oT UCMOSNTHEHNST [OIMKHOCTHBIX (CryXeOHbIX) 0683aHHOCTEN B OTHOLLEHUU (ON3NYECKMX
N1y MY opraHn3aumnin, KOTopble NPeAOoCTaBNANN UNW NPeaoCTaBnAT yCrnyrn, B TOM Ynucne



nnaTtHble, rocygapCTBeHHOMY ClyXallemy, ero poactBeHHUKam uin nHbiM nmuam, ¢ KOTopbiMun
CBA3aHa nn4HaaA 3anHTepeCcoBaHHOCTb rocyaapCTBEHHOro Clly>Kallero.

4.3. OnucaHne cutyaumm
"ocyoapCcTBEHHbI crnyXalluin nony4YyaeT Nogapku OT CBOEro HEMOCPeACTBEHHOMO NOAYNUHEHHOIO.
Mepbl NpeaoTBpaLleHns 1 yperynmpoBaHuns

Focy,u,apCTBeHHomy cnyxallemy pekomeHayeTcqa He NpUHUMaThb NogapKn OT HEMOCPEACTBEHHbIX
NOoAYNHEHHbIX BHE 3aBUCUMOCTHN OT X CTOMMOCTU 1 NOBOAa AAPEHUA. OcobeHHo CTporo cneayet
noaxoanTb K Nony4vYeHuto perynapHbiX nog4apkoB OT OOQHOro gaputend.

MpeacTaBUTENO HAHMMATENS, KOTOPOMY CTarlo U3BECTHO O NOMYyYEHUN rOCYyAaPCTBEHHbIM
cny>xalymM nofapkoB OT HEMOCPEACTBEHHbIX NOAYMHEHHbIX, CreayeT yka3aTb rocyaapCTBEHHOMY
cny)xalemy Ha To, YTO NoAOGHbI NoOAAPOK MOXKET paccMaTpPUBAaTLCS Kak MOSyYEHHbIN B CBSA3M C
NCMNOSNHEHMEM JOIMKHOCTHbIX 06513aHHOCTEN, B CBSA3M C YeM nogobHasi npakTuka MoXeT NoBMeyb
KOHCIMKT MHTEPECOB, @ TakKe PEKOMEHAOBATb rOCyAapCTBEHHOMY CryXKalleMy BEPHYTb
MOSy4YeHHbIV NOJAPOK AapUTENIO B LIENSIX NPeAoTBpaLLEHNs KOHPNUKTA MHTEPECOB.

5. KoHNUKT nHTEepecoB, CBA3aHHbIN C UMYLLECTBEHHbLIMMU
obsA3aTtenbcTBaMu N cyaebHbIMKU pasbupartenbcreamu

5.1. OnucaHue cutyauum

"ocyaapCTBEHHbIN CAyXKaLLnMii y4acTBYeT B OCYLLECTBIIEHUN OTAENbHbIX PYHKUNA rOCYy4apCTBEHHOIO
yrnpaBneHus B OTHOLLEHWM OpraHM3auun, nepes KOTOpor caM rocyaapCTBEHHbIN cryXallun n/mnm
€ro poACTBEHHMKN UMEKT MMYLLIECTBEHHbIE 00A3aTenbLCTRAa.

Mepbl NpefoTBpaLLeHUs U yperynmpoBaHus

B aTtom crniyyae rocygapCTBEHHOMY ChnyallemMy 1 ero poAcTBEHHMKAM peKoMeHayeTCs
yperynmpoBaTtb UMeLLMECS UMYLLIECTBEHHbIE 00A3aTeNbCTBA (BbINIATUTL OONT, PaCTOPrHYTh
A0roBop apeHabl 1 T7.4.). MNpn HEBO3MOXHOCTM caenaTb 3T0, FOCYAapCTBEHHOMY CryKallemy
cnefyet yBeJOMUTb NpeacTaBuUTeNs HaHMMaTenNs U HenocpeaCTBEHHOIo HavarbHMKa O Hanuymum
NNYHOWN 3aMHTEPECOBAHHOCTN B MMCbMEHHOWN hopMe.

MpencraBnTento HAHMMATENSA PEKOMEHAYETCS MO KparHen mepe A0 yperynmpoBaHus
UMYLLIECTBEHHOIO 06513aTENbCTBA OTCTPAHUTL FOCY4APCTBEHHOTO CMYXALLEro OT UCMONMHEHUS
OO0JDKHOCTHbLIX (Cry»KeBHbIX) 0693aHHOCTEN B OTHOLLEHMM OpraHu3auun, nepes KoTopor cam
rocy4apCTBEHHBIN CIy>KaLLWIi, ero pOACTBEHHMKN UIN MHbIE NULA, C KOTOPbIMU CBA3aHa NYHas
3aMHTEPECOBaHHOCTb rOCY4AapPCTBEHHOIO CMyXallero, MMeT MMYLLECTBEHHbIE 06s13aTenbCTBa.

5.2. OnncaHune cutyaumm

"ocynapCTBEHHbIN CryXallnii y4acTByeT B OCYLLECTBIIEHUUN OTAENbHbIX PYHKLNA rOCyaapCTBEHHOIO
yrnpaeneHus B OTHOLLEHWW KPeaAUTOPOB opraHvu3auun, Bragensuamu nnm paboTHUKamMn KOTOPbIX
ABNSAOTCA POACTBEHHWNKM rOCYAapCTBEHHOMO CRy»KaLlero.

Mepbl NpeaoTBpaLLeHnst U yperynmpoBaHus

FocynapCTBEHHOMY CriyKalleMy creayeT yBeaoMUTb NPeacTaBUTENs HaHUMaTenNs 1
HemnocpeaCcTBEHHOrO HavanbHUKa O Hanu4YMM NMYHOW 3aMHTEPECOBAHHOCTM B MUCbMEHHOW dhopMme.

npe,CI.CTaBVITeJ'IPO HaHuUMaTend pekoMmeHayeTCcA OTCTPpaHUTb rocyaapCTBEHHOrIO Cry>aulero ot
NUCNOJIHEHUA OOJTXHOCTHbIX (CJ'Iy)Ke6HbIX) 00513aHHOCTEN B OTHOLLEHUU KpeanTopoB opraHn3auunu,



BnagenbuamMmm nnn CoTpyaHMKamMm KOTOPbIX ABMAOTCA pOACTBEHHUKN rOCyAapCTBEHHOIO CriyXallero
nnn nHble nuua, ¢ KOTopbiMU CBA3aHa JiM4YHaA 3anHTEpPEeCOBaHHOCTb rOCyaAapCTBEHHOIO CriyXallero.

5.3. Onucanue cutyaumm

rocyﬂ,apCTBeHHbIVI CJ'Iy)KaLLI,VII7I y4qacCTBYEeT B OCYyLLEeCTBJIEHUN OTAENIbHbIX (*)yHKLI,VII7I rocyaapCrtBeHHOro
ynpaslieHna B OTHOLWLEHUN OpraHh3aunn, Kotopada nveet MMyLeCTBEHHbIE obsasaTenncTea nepen
rocyaapCTBeHHbIM CryXallum, ero poactBeHHMKamMmu, nnm nHbiMn nmuamm, ¢ KOTopbiIMn CBA3aHa
JTIM4YHaaA 3anHTEpPEeCOBaAHHOCTb rocygapCTBEHHOIO cryXKallero.

Mepbl NpeaoTBpaLLeHUs U yperynmpoBaHus

FocynapCTBEHHOMY CriyKallemy crnefyeT YyBeAOMUTb NpeacTaBUTENS HAaHUMATENS 1
HemnocpeaCcTBEHHOrO HavarnbHWKa B MMCbMEHHON hopMe O Hann4um IMYHON 3anHTEPECOBaHHOCTMY.

MpeacTaBUTENO HAHMMAaTENS PEKOMEHAYETCS MO KpaHen Mepe 40 yperynmpoBaHus
MUMYLLLEECTBEHHOTO 06513aTENbCTBA OTCTPAHUTL FOCYAaPCTBEHHOIO CRYKaLLEro OT UCMOSTHEHUS
[AOIMKHOCTHbIX (Crnyxe6HbIX) 06513aHHOCTEN B OTHOLLEHWM OpraHu3aLmnn, kotopasi UMeeT
MUMYLLECTBEHHbIE 00S3aTENLCTBA NEPe/ rocyAapCTBEHHbLIM Cry)XaLlMM, ero POACTBEHHUKAMU, UMK
WHBbIMM NLLAMW, C KOTOPbIMW CBSI3aHa NMYHas 3aMHTEPeCcOBaHHOCTb FOCYAAapCTBEHHOIO CIyXalLlero.

5.4. Onucanune cutyauum

ocynapCTBEHHbIN CryXaLuuii, ero pOACTBEHHWKM UMW UHbIE NLA, C KOTOPbIMU CBAI3aHa NNYHas
3aMHTEPEeCOBaAHHOCTb rOCYAaPCTBEHHOMO CMyXaLlero, y4acTBYHOT B Aefne, paccMaTpMBaeMoM B
cyne6GHoM pasbupaTtenbcTee ¢ PU3NYECKUMM NMLAMI U OPraHU3aumMsiMU1, B OTHOLLEHUM KOTOPbIX
roCy4apCTBEHHbIN CMy>KaLLMI OCYLLECTBNSET OTAENbHblE (PYHKLMM rOCYAapCTBEHHOTO YNPaBIeHus.

Mepbl NpeaoTBpaLLeHnst U yperynmpoBaHus

Focy,lJ,apCTBeHHomy cnyxaulemy cnenyet yBeaoMUTb npeacrtaButTenia HaHMMaTena n
HenocpeacTtBeHHOro Ha4varnbHMKa B NUCbMEHHOM q)opme O HanM4yuu NN4HOM 3anHTEepeCoOBaHHOCTMW.

MpencraBuTento HaHMMaTeNsl PEKOMEHAYETCA OTCTPaHUTb rOCYAapCTBEHHOMO CryXallero ot
NCNOJTHEHMS OOIMKHOCTHBLIX (CNY»KeOHbIX) 06513aHHOCTEN B OTHOLLEHMW (PU3NYECKMX NULL U
OopraHusaLui, KoTopble HaxoOATCs B cTagun cyaebHoro pasbupaTtensctea ¢ rocyaapCTBEHHbIM
cnyxaLimm, ero poacTBEHHMKaMM UM MHBIMU NULL@MK, C KOTOPbIMW CBSA3aHa Nu4Has
3aMHTEpPEeCOBaHHOCTb roCy4apCTBEHHOIO CryXaLlero.

6. KoHpNMKT nHTEepecoB, CBA3aHHbIN C B3aUMOAENCTBMEM C ObIBLUUM
paboTogatenem n Tpya0yCTPOMCTBOM NOCHe YBOJNIbHEHUA C
rocyaapCTBeHHOM CrnyX0Obl

6.1. Onucaxune cutyauun

FocyaapCTBEHHBIV CyXaluid y4acTBYET B OCYLLECTBIIEHUN OTAENbHbIX (PYHKLMIA rocyAapCTBEHHOTO
yrnpaBfieHVs1 B OTHOLLEHUM OpraHu3auum, BnaaenbLeM, pykoBoaMTenemM nunm paboTHUKOM KOTOPOW
OH SIBNANCA A0 MOCTYNMEHUS Ha rOCYAaPCTBEHHYIO CryOy.

Mepbl NpefoTBPALLEHUS U YPETYIMPOBaHNS

FocynapCTBEHHOMY CriyKallemy B criydae nopyyeHust eMy oTAerNbHbIX (PYHKLMIA rocyaapCTBEHHOMO
yrnpaBfieHVsi B OTHOLLUEHUM OpraHM3auum, BragenbLeM, pykoBoamTenemM nunm paboTHUKOM KOTOPOW
OH SIBMSANCA A0 NOCTYNMEHUS Ha roCyAapCTBEHHYHO Cnyx0y, pekoMeHayeTcst yBeOMUTb
npeacTaBuTenNs HAHUMAaTENs U HENMOCPEACTBEHHOTO HavanbHMKa B NMCbMEHHON hopme O dakTe



npeabiayllen paboThbl B JAHHOW OpraHM3aLumn U 0 BO3MOXHOCTW BO3HUKHOBEHUS KOHMITUKTHOM
cUTyauun.

MpencraBnTEnto HAHMMATENA PEKOMEHOYETCS OLEHUTb, MOTYT N B3aMMOOTHOLLEHNS
rocy4apCTBEHHOrO Cry»Kallero ¢ ObiBLNM paboTogaTenem NOBNUATbL Ha OOBEKTUBHOE UCMONHEHNE
OOJMKHOCTHBLIX 00s13aHHOCTEN U NoBfneYb KOHQMKT MHTEpecoB. B criyyae ecnu cywecteyeT
BonbLlas BepOATHOCTb BOZHUKHOBEHUSA KOHQIMKTa MHTEPECOB, NPEeACTaBUTENO HaHMMaTeNS
peKoMeHayeTCA OTCTPaHUTL MOCYAAapPCTBEHHOIO CNy»aLero oT MCNOSTHEHUS OOJMKHOCTHbIX
(cnyxebHbIx) 06513aHHOCTEN B OTHOLLEHUM BbiBLLErO paboTogaTens.

KommeHTapun

"ocynapCTBEHHBIN CyXXalluin, MOCTYMMBLUMI Ha rOCYAapCTBEHHYIO CNY>X0Y B roCyJapCTBEHHbIN
OpraH U3 opraHm3aumm YacTHOro CEKTopa, MOXeT COXPaHUTb ApYXKeCKne OTHOLLEHMS CO CBOMMU
ObIBLUMMM KOMNeramMmm n CUMNaTuio K 3TOM opraHm3aunm B uenom. BoamoxHa n obpatHasa cutyaums,
npu KOTOPOM rOCYAAPCTBEHHbIV CRYXKaLLMIA NO TEM WUIM UHBIM MPUYMHAM UCTBITLIBAET HEMPUA3HL K
ObiBLLEMY paboTogaTento.

N opyxeckoe, 1 BpaxxaeGHOe OTHOLLEHWE K MPOBEPSIEMOI OpraHn3aLum MoryT BOCMPenaTCTBOBaTh
06BEKTUBHOMY MCMOSTHEHWIO FOCYAAPCTBEHHBLIM CIy>KaLLMM ero AOMMKHOCTHbLIX 06513aHHOCTEN.

ﬂpvl 3TOM HEOBXOANUMO OTMETUTb, YTO HaANMUME CUMNATUN UM aHTUNATUN K 6bIBLLIeMy
pa60Top,aTem0 B COOTBETCTBUU C ﬂeﬁCTByDMMM 3aKoHO4AaTeNbCTBOM HE MOXET CYMTATBLCA JINYHON
3anHTEpeCoBaHHOCTbIO, T.K. HE BJie4EeT BO3MOXXHOCTHU NoJny4YeHna AoxXonoB AnAa rocygapCTtBeHHOro
cnyxatdiero, 4neHoB ero cemMbu Unn OpFaHI/I3aLI,I/IIZ, C KOTOPbIMK Focy,El,apCTBeHHbIVI cny>Kau_|,|/u7|
CBA3aH q)l/IHaHCOBbIMVI UIN UHBbIMK 06s3aTENLCTBAMM.

Tem He MeHee, criegyeT yunTbiBaTb, YTO B COOTBETCTBMM C NYHKTOM 5 yacTtn 1 ctaTbu 18
depepanbHoro 3akoHa Ne 79-93 rpaxkaaHCkuin criykaluim o6s13aH He coBepLlaTh AEUCTBUS,
CBSA3aHHbIE C BIIMSIHNEM KaKUX-NTMOO NINYHBIX, UMYLLECTBEHHbLIX ((PMHAHCOBBIX) N MHBIX UHTEPECOB,
nNpenaTCTBYOLWNX 4OOPOCOBECTHOMY UCMOSTHEHUIO JOIMKHOCTHBIX 00A3aHHOCTEN.

6.2. OnucaHune cutyauun

["lOcyaapCTBEHHbIN CryXXalumin BeAeT NeperoBopbl O TPYAOYCTPOMCTBE Nocre YBOSIbHEHUS C
rocygapCTBEHHOM Crnyx0Obl Ha paboTy B opraHM3aumio, B OTHOLLIEHNM KOTOPOW OH OCYLLIECTBASIET
oTAenbHble YHKLMU FOCY4apCTBEHHOMO YNpaBreHus.

Mepbl NpefoTBPALLEHNS U YPETYIMPOBaHNS

FocynapCTBEHHOMY CryKallleMy PEKOMEHAYETCS BO3AEPKMUBATLCS OT BEAEHWNS NEPErOBOPOB O
nocrneaytLlem TPyAOYCTPOMCTBE C OPraHN3aumsiMu, B OTHOLLEHUM KOTOPbIX OH OCYLLIECTBNAET
OTAENbHbIE (PYHKLMM rOCYAapCTBEHHOrO ynpaBneHus. MNpu NOCTYNeHUN COOTBETCTBYHOLLNX
NPEeANoXeHUA OT MPOBEPSEMON OpraHM3aLmmn rocyAapCTBEHHOMY CryXKallemMy peKOMeHayeTcs
0TKa3aTbCs OT UX OBCYXKAEHMS O MOMEHTA YBOJSIbHEHUSI C FOCYAapCTBEHHOMN Cry»KObl.

B cnyyae ecnu ykasaHHble NeperoBopbl 0 NocreayoLLeM TpyA0yCTPONCTBE HAYanuehb,
rocy4apCTBEHHOMY CRyXallemy criefyeT yBEAOMUTL NPEACTaBUTENSI HAHUMATENS U
HenocpeACTBEHHOro HavarbHUKa B MMCbMEHHON (DOPME O HanNMYMmM MUYHOWM 3aUHTEPECOBAHHOCTM.

MpencraBUTENO HAHMMATENA PEKOMEHOYETCS OTCTPaHUTbL FOCY4apCTBEHHOIO Cry»alllero ot
WCMOMHEHMSA OOMKHOCTHBIX (Cny»ebHbix) 0653aHHOCTEN B OTHOLLEHUN OpraHM3aumm, C KOTOPOM OH
BeOEeT NeperoBopbl O TPYA0YCTPONCTBE MOCIE YBOSIbHEHUSI C FOCYAapCTBEHHON CrY>XObI.

C TpyAOyCTPONCTBOM ObIBLUMX FOCYAAPCTBEHHbIX CMYXKALLMX TAKKe CBS3aH Lienbli psag cuTyaumn,
KOTOpble MOTyT NoBMeYb KOH(IMKT UHTEPECOB M HAHECTU yLLepPO penyTauumn rocyaapcTBEHHOIO



opraHa, HO NMpu 3TOM He MOTyT ObITb B HEOOXOAMMOW CTEMNEHN YperynmpoBaHbl B pamMkax
[EeNCTBYIOLLEro 3aKkoHoAaTeNbCTBA, Hanpumep:

- ObIBLUMIA FOCYQAPCTBEHHbIN CMy)Kallmii NocTynaeT Ha paboTy B YaCTHY OpraHM3aLuio, perynsipHo
B3aVMOENCTBYHOLLYIO C rOCYAapCTBEHHLIM OpraHOM, B KOTOPOM rOCyAapCTBEHHbIN CryXKaLluii
paHee 3amelLian AOMKHOCTb;

- ObIBLUMI FOCYAapCTBEHHbI CryXalluii co3aaeT COOCTBEHHYHO OpraHM3aLmio, CyLLIECTBEHHOM
4acTbio AEeATENBHOCTU KOTOPOW SABNAETCA B3aMMOAENCTBUE C roCy1apCTBEHHbIM OPraHoMm, B
KOTOPOM roCyAapCTBEHHbIN CryXalluii paHee 3amellan AOIMKHOCTb;

- FOCYAapPCTBEHHbIV Cry»KaluiA NpoABUraeT onpeaerieHHbIe NPOEKThbI C TeM, YToObI nocre
YBOSbHEHUS C TOCYAapCTBEHHOW CNy0bl 3aHUMaTbCS UX peanuaauunen.

7. CI/ITyaLIMI/I, CBsfi3aHHbIe C ABHbIM HapylweHuem rocyaapcrtBeHHbIM
CcnyxawuMm yCTaHOBJIeHHbIX 3anpeTtoB

7.1. OnucaHne cutyauum

rocyﬂ,apCTBeHHbIVI cny>|<au_u/1|7| nony4yaeT Harpagibl, NOYETHbIE U CnelnalibHble 3BaHUA (33
UCKINo4YeHnem HayHHbIX) OT MHOCTPaHHbIX rocyaapcCTB, MeXXAyHapOaHbIX OpFaHVI3aL|,VIIZ, a TaKkxe
NOJINTUYECKNX napTvu71, apyrnx 00LLEeCcTBEHHbLIX 00 bEeAMHEHUI U PENTNTMO3HbIX obbeanHeHu.

Mepbl NpeaoTBpaLLeHnst U yperynmpoBaHus

B cootBeTcTBUM C NnyHKTOM 11 byacTtn 1 ctaTbn 17 PegepanbHoro 3akoHa Ne 79-d3 rpaxgaHckomMy
cnyxatluemy 3anpeLiaeTcs npuHuMaTbh 6€3 NMCbMEHHOrO paspeLLeHns npeacTaBuTensa HaHumaTens
Harpagbl, NOYETHbIE U CcreunanbHble 3BaHWUS MHOCTPaHHbLIX rOCYAapCTB, MEXAyHapOaHbIX
OopraHuMsauun, a Takke NONUTUYECKNX NapTUR, ApYrmx oOLEeCTBEHHbIX OO bEeOUHEHWI U PENUTMO3HBIX
006beanHeHUN, ecnu B ero A0MKHOCTHbIE 0053aHHOCTU BXOAUT B3aMMOAENCTBUE C yKa3aHHbIMU
opraHu3auusiMm u 00 beaANHEHNSMN.

MpencTaBUTENO HAHUMATENS MPY NPUHSTAN PELLEHUS O NPeAOoCTaBNeHUN U HENpPeaoCTaBNeHUN
paspeLleHnsi peKoMeHayeTcs yAenMTb 0co60e BHYMaHNE OCHOBaHMIO U LieNW HarpaxaeHust, a
TaKKe TOMY, HACKOJbKO NOMyYeHUe rpaXaaHCKUM CryXalium Harpagbl, TOYETHOro 1 cneumnanbHoro
3BaHMs MOXET MOPOAUTbL COMHEHME B ero 6ecrnpucTpacTHOCTU M 06 bEKTUBHOCTH.

7.2. OnncaHue cuTyaumm

FocyaapCTBEHHBIV CRyXaluii B Xo04e NPOBEAEHUS] KOHTPOSIbHO-HAA30PHbIX MEePONpPUATUIA
obHapyXvBaeT HapyLUEHUS 3aKOHOAAaTeNbCTBa. [0CyAapCTBEHHbIV CIyXaLLUWii pekoMeHayeT
opraHusauuy ans ycTpaHeHusl HapyLeHWI BOCTONb30BaTbCS YCIyraMn KOHKPETHOM KOMNaHuM,
Bnagenbuamu, pykoBoaUTENSIMUA U COTPYAHUKAMM KOTOPOW SIBMSIKOTCS POACTBEHHUKM
rOCYAapCTBEHHOIO CIy>KaLLEro U UHble Nnua, C KOTOPLIMK CBSi3aHa NMYHas 3anHTEPECOBaHHOCTb
rocy4apCTBEHHOIO Cry»KaLlero.

Mepbl NpeaoTBpaLLeHnst U yperynmpoBaHus

ocyaapCTBEHHOMY CryKallemy NMpu BbISIBIIEHWN B XO4€ KOHTPOJIbHO-HaA30PHbIX MeponpusaTuii
HapyLUeHWn 3aKoHoAaTENbCTBA PEKOMEHAYETCS BO3AEpXKaTbCsl OT Aayn COBETOB OTHOCUTENBHO
TOro, Kakue opraHusauum MoryT 6biTb NMPUBIEYEHbI 4151 YCTPAHEHUS 3TUX HaPYLLEHWA.

KommeHTapun

[aHHas cuTyaums B LLENOM aHanorm4yHa cuTyauum, pacCMOTpPEHHOM B nyHkTe 2.2. Mpu 3Tom
"coBeTbl", NpeoCcTaBnsieMble rocy4apCTBEHHbIM CyallyMM NpoBepsieMbIM OpraHvu3auusiM, MoryT
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ObITb NO-pa3HOMYy OCHOPMIIEHBI: OHXU MOTYT NPEAOCTaBMATLCA B YCTHON hopme, B OpMe N1cem,
nepeyHn peKoMeHAYEMbIX OpraHn3aLmin MoryT pasMeLlaTbCs Ha canTe COOTBETCTBYIOLLIETO
rocy4apCTBEHHOro opraHa u T.4. B niobom cnyyae, ecnm rocyaapCTBEHHbIN CryXalluin He NPOCTO
MHOPMMPYET NPOBEPSEMYHO OpraHM3aumnto 000 BCeX KOMMaHUSAX, MPeaoCTaBnSoOWNX B AaHHOM
pernoHe ycnyru, Heobxooumble Anst yCTpaHEeHWs BbISIBNIEHHbIX HAPYLLEHWIA, @ BbIOENSET KakMe-To
KOHKpPETHbIE opraHuM3aumm, nogobHoe NoBeAEHNE ABMAETCA HapyLUEHNEM U NOOSIEXMUT
pacCMOTPEHUIO Ha 3aceaHun Kommucecnn. HecmoTpsa Ha To, YTO peKOMeHAALUNM rocyaapCTBEHHOIO
cnyxawero MoryT 6biTb 06yCnoBneHbl HE KOPbICTHBIMU COOBPaXXEHMAMMN, a8 CTPEMITEHNEM
obecneynTb Ka4eCTBEHHOE YCTPaHEHNE HapyLLIEHWI, Nogo6HbIE COBETLI 0becneumnBaroT
BO3MOXXHOCTb MOJTyYEHUS1 JOXOO0B POACTBEHHMKAMM rOCYAAaPCTBEHHOIO CryXXaLlero Uim MHbIMm
CBSI3aHHbIMW C HAM NLAMU U, crieqoBaTernbHO, NPUBOASAT K BO3HUKHOBEHUIO NTUYHOM
3aMHTEepPEeCcOBaHHOCTH.

7.3. OnucaHue cutyauum

rocyﬂapCTBeHHbIVI cny>|<au_u/1|7| BbINOJTHAET UHYIO onJflavnBaemMmyto pa60Ty B OpraHunsauunax,
CbI/IHaHCMpyeMbIX MHOCTPaHHbIMU rocygapcrtBamMmu.

Mepbl NpegoTBpaLLeHnst U yperynmpoBaHus

B cootBeTCcTBUM C NyHKTOM 17 YyacTtn 1 ctaTbn 17 PegepanbHoro 3akoHa Ne 79-d3 rpaxgaHckomMy
cnyxatluemy 3anpeLiaeTcsa 3aHMMaTbCsl 6e3 MMCbMEHHOro paspeLleHns NpeacTaBuTens
HaHMMaTens onnaynBaemMon AeaTenbHOCTb0, (PUHAHCUPYEMOW UCKITHOYNTENBHO 3a CHET CPeaCTB
WHOCTPaHHbIX rocyaapcTB, MEXAYHapOOHbIX Y MIHOCTPAHHbIX OpraHu3aunii, MHOCTPaHHbLIX rpaxaaH u
nuy, 6e3 rpaxkgaHcTea, ecnv MHOE He NPeayCMOTPEHO MeEXAyHapoaHbIM goroBopom Poccuinckomn
degepaumm NN POCCUNCKMM 3aKOHOAATENBCTBOM.

MpencTaBUTENO HAHUMATENS MPY NPUHSTAM PELLEHUS O NPeAOoCTaBNeHUN U HENpPeaoCTaBNeHUN
yKa3aHHOTO paspeLLeHusi peKOMeHAYeTCsl yAenTb 0co60e BHMMaHNe TOMY, HacKOJIbKO BbIMOMTHEHME
rpaXxaaHCKMM CryaLlmm MHOWM onnadvBaemoi paboTbl MOXET NOPOAUTbL COMHEHME B ero
BecnpncTpacTHOCT U OGBEKTUBHOCTH, a TaKKe "BbIICHUTL" KaKyto MUMEHHO paboTy OH TaM
BbINOMHSAET.

7.4. OnucaHne cutyaumm

["ocyaapCTBEHHbIN CAyXXaLmin UCNonb3yeT MHopmauntio, NoNy4YeHHyo B Xo4e UCMOMHEHMS
cnyxebHbIx 0693aHHOCTEN U BPEMEHHO HEOOCTYMHYIO LUMPOKOM 0BLLECTBEHHOCTH, A1 MONyYeHUS
KOHKYPEHTHbIX MPEMMYLLECTB NPU COBEPLUEHNMN KOMMEPYECKNX OnepaLuii.

Mepbl NpefoTBPALLEHUS U YPETYMPOBaHNS

"ocyoapcTBeHHOMY criyxallemy 3anpeLlaeTcs pasrnawlaTe Un ncnonb3oBaTh B LENdx, He
CBSAI3aHHbLIX C rocygapcTBEeHHON cryx00M1, cBeeHUs1, OTHECEHHbIe B COOTBETCTBUM C peaeparibHbIM
3aKOHOM K CBeeHUSAM KOHMAeHLUMansLHOro xapakrepa, unm cnyxebHyio nHcopmaumio, cTaBLLne
€My N3BECTHbIMU B CBS3U C UCTIONHEHWEM OOIMPKHOCTHBIX 06513aHHOCTEN. YKa3aHHbIN 3anpeT
pacnpocTpaHseTcs B TOM YMCIe U Ha UCNOSIb30BaHMe HEKOHMUAEHUMANbHON MHGOpMaLLMK,
KOTOpas NuLlb BPEMEHHO HEAOCTYMHA LUMPOKOW OOLLECTBEHHOCTW.

B cBsi3M ¢ 3TUM rocyaapCTBEHHOMY CryXalleMy CriefyeT BO3AepKMBaTbCA OT UCMONb30BaHNS B
NWNYHBIX Lensax CBeAEeHNA, CTaBLLMX eMY U3BECTHBIMMU B XOA4E€ NCMOSTHEHUS CMYXeOHbIX
0653aHHOCTEN, 40 TEX Nop, NOKa 3TW CBEAEHNS HE CTaHYT JOCTOSHUEM LLUMPOKOW OBLLLIECTBEHHOCTU.

MpeacTaBuTento HaAHMMaTENS, KOTOPOMY CTaso M3BECTHO O haKTe MCMNOSb30BaHUS
rocy4apCTBEHHbIM CryXalum MHopmMauum, Nony4eHHOM B X04€ UCMOSTHEHNS CYXKeOHbIX
06a3aHHOCTEN N BPEMEHHO HEAOCTYMHOM LUMPOKOM OOLLIECTBEHHOCTH, AN NOMy4YeHUs
KOHKYPEHTHbIX MPEMMYLLECTB NMPU COBEPLUEHNM KOMMEPYECKNX ONepaLunin, pekoMmeHayeTcs
paccMOTPEeTb BOMPOC O MPUMEHEHNUN K FOCY4AapCTBEHHOMY CriyKallemMy Mep AMCLMNITMHAPHON



OTBETCTBEHHOCTU 3a HapyLLEHWe 3anpeToB, CBA3aHHbIX C rOCY4apCTBEHHOW Cry0on, yunTbiBas
XapakTep COBEPLUEHHOIO rocyAapCTBEHHbLIM CIy)XallMM KOPPYMNLMOHHOIO NpaBOHapPYLLEHUS], Ero
TSKECTb, 06CTOATENbLCTBA, NPY KOTOPbLIX OHO COBEPLUEHO, COOMNIOAEHME rOCYAapCTBEHHbIM
cry>xalumM ApYrux orpaHUYeHunin 1 3anpeTos, TpebGoBaHWiA 0 NpegoTBpaLLEeHUN Unn 06
YPErynmpoBaHUM KOH(IMKTA MHTEPECOB U UCMONTHEHNE UM 06SI3aHHOCTEN, YCTAHOBMEHHbIX B LIENSIX
NPOTUBOAENCTBUSA KOPPYNLUK, a TakKe NpeLlecTByoLne pe3ynbTaTbl UCNOMNHEeHNS
rocy1apCTBEHHbBIM CMYXXaLLMM CBOUX AOIMKHOCTHBIX 063aHHOCTEN.

B cnyyae yctaHoBReHWs MpU3HaKOB AMCLIMMNIMHAPHOTO NPOCTYNKa Nnbo dakTa coBepLLeHUs
roCyAapCTBEHHbIM CMyXXaLUM AEeSHUS, COAePXKaLLEero NpusHaky agMUHUCTPATUBHOIO
npaBoHapYLUEHNs UMK coCTaBa NPECTYNNeHns, AaHHas nHopMauna NpeacTaBnseTcs
PYKOBOAUTENIO rOCYAAPCTBEHHOrO opraHa Ans peleHust Bornpoca o NpoBeaeHUN cry»ebHow
NPOBEPKN 1 MPUMEHEHNM MEeP OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX HOPMATUBHBIMU NPaBOBbLIMY
aktamu Poccuiickon ®enepauuu, nmbo nepenaeTcs B NpaBooxpaHUTemNbHbIE OpraHbl Mo
NnoJiBEOMCTBEHHOCTM.

* Pogutenu, cynpyru, getv, 6paTtbs, CecTphbl, a Takke 6paTbs, CECTPbl, POAUTENW U TN CYMNpPYroB.,
cynpyru geten.

FAPAHT.PY: http://www.garant.ru/products/ipo/prime/doc/70144614/#ixzz3XY5PCVQz
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