Pa3bsicHeHNsI MPAKTUKY NPUMEHEHUS
cratbu 12 @epepanbHOro 3akoHa ot 25 nexkadops 2008 r. Ne 273-03

«O NpoTHBOEICTBUN KOPPYIIIUN», COJepKalleiil OrpaHuYeHNs], HAJlaraeMble Ha

rpaskIaHNuHA, 3aMellaBIIero J0/KHOCTh IOCYIapPCTBEHHONH MM MYHHIMIIAJIbHOM
CJIY:KOBbI, IPH 3aKJII0YE€HUHM UM TPYAOBOI0 MJIM IPAKAAHCKO-NPABOBOI0 10r0BOpPa, B
TOM 4HCJIe CJIyYaeB, KOI/a jadya corjiacus KOMUCCcHeil 1mo co0/1101eHHI0 TpeOoBaHuii

K CJIy:KeOHOMY MOBEJAEeHHUI0 U YPEeryJTHPOBaHUI0 KOH(IUKTA HHTEPECOB ObIBIIIEMY

rocyIapCcTBEHHOMY CJIy:KallleMy Ha 3aMellleHre UM J0JKHOCTH B KOMMep4eCcKOol

WIH HEKOMMeEPYeCKoii OpraHu3anuu He TpedyeTcs

Crateeit 12 @epepanbHoro 3akoHa ot 25 nekabps 2008 1. Ne 273-@3
«O mpotuBoaeicTBUM Koppyniuu» (nanee — DenepanbHbli 3aKOH) YCTAHOBJICHBI
OTPaHUYCHMS, HAJaraéMple Ha TPaKIaHUHA, 3aMEIIABIIETO JOKHOCTh TOCYAAPCTBEHHOM
WM MYHUIIUNAIBHOU CIYKObI, MpPU 3aKIIOYEHUHW UM TPYIOBOTO WIIM TPaXKIaHCKO-
IIPAaBOBOTO I0TOBOPA.

CorylacHo yactu 1 yka3aHHOW CTaTbU TpakIaHWH, 3aMELIABIIMN JIOJKHOCTh
rOCy/lapCTBEHHOM WJIM MYHUIUIAIbHOM CIYKObI, BKJIIOYEHHYIO B II€PEYECHb,
YCTAHOBJICHHBI HOPMATUBHBIMH TNPABOBBIMU akTamu Poccuiickon @enepauuu, B
TE€YEHUE JIBYX JIET MOCJE YBOJBHEHUS C TOCYJAPCTBEHHON MM MYHUIIUIAIBHOU CITY>KObI
MMEET MPaBO 3aMellaTh HA YCIOBUSIX TPYAOBOrO AOTrOBOpA JTOJKHOCTH B OpraHU3alud U
(W1M) BBINOJHATH B JTAHHOM OpraHu3auuu paboThl (OKa3bIBaTh JAHHOW OpraHU3ALMH
yCIyIM) B TEYEHHE Mecslla CTOMMOCTBbIO Oojiee cTa ThICSY pyOsiell Ha YCIOBHUSAX
IPaKJIaHCKO-TIPABOBOr0 JOTOBOpa (IPa’kJaHCKO-TIPABOBBIX IOTOBOPOB), €CIIU OT/AEIIbHbBIE
(GYHKIUM TOCYJapCTBEHHOTO, MYHUIMNAIBHOTO (aIMUHUCTPATUBHOIO) YIPABIICHUS
JAHHOW oOpraHu3alMe BXOIWUIU B JOJDKHOCTHBIE (CIy>KeOHbIE) OOS3aHHOCTH
roCyJapCTBEHHOIO WM MYHULHUIIAJBHOTO CIIY>KAIEro, ¢ COIIACHS COOTBETCTBYIOIIEH
KOMHUCCHH IO COOJIIOJIEHUIO TpeOOBaHUM K CITy>KEOHOMY MOBEIECHUIO TOCYJapCTBEHHBIX
WIM MYHUIMIAIBHBIX CIYKalIUX U YPEryJIMpOBaHUIO KOH(IIMKTa MHTEPECOB (Jaynee —
KOMHUCCHS).

Kpyr nui, Ha KOTOpPBIX pacnpoCTpaHseTCs JTaHHOE OTPaHUYCHHE, YCTaHOBJICH
nyHktoMm 1 Ykaza Ilpesuaenta Poccuiickoit ®@enepanuu ot 21 urons 2010 r. Ne 925,
K HuUM OTHOCATCS TpakliaHe, KOTOpbIe paHee 3aMellaid JIOHKHOCTh (enepanbHOM
roCyJIapCTBEHHOM CITy»O0bI, BKJIIFOUEHHYIO B pazzen | unu paznen Il nepedns gqomkHocTen
(benepaibHON TOCYTaPCTBEHHOM CITYKObI, MPU Ha3HAYCHUH Ha KOTOPbIE TPAKIAHE U MPHU
3aMEIICHNH  KOTOpPhIX  (pemepanbHbie  TOCYAApCTBEHHBIC  CIIyKallue  0O0s3aHbI
MPEACTABIATh CBEJACHUS O CBOUX JI0XO0/aX, OO0 WMYIIECTBE U 0053aTeIhCTBAX
MMYIIECTBEHHOTO XapakTepa, a TakKe CBEICHUS O J0X0Jax, 00 HWMYIIECTBE U
o0s3aTeNbCTBAX ~ MMYIIECTBEHHOTO  XapakTepa CBOMX Cympyru (cympyra) u
HECOBEPUICHHOJIETHUX JETEH, yTBepKAeHHOro VYkazom IIpesuaenta Poccuiickon
®deneparuu ot 18 mas 2009 r. Ne 557, unu TOKHOCTE QefiepalibHOM roCy1apCTBEHHOMN
CIIyObl, BKJIIOYEHHYIO B TI€pPEUYEHb JIOJDKHOCTEH (enepaibHOM ToCyAapCTBEHHOU
ciyxk0bl B (elepaibHOM TOCYIapCTBEHHOM OpraHe, Npu HAa3HAYEHUM Ha KOTOpPbIE
rpaXJaHe ¥ TpH 3aMELIEHUU KOTOpbIX (eaepanbHble T'OCY/IapCTBEHHbIE CIYy>Kallue
00s13aHbl MPEACTABIATH CBEICHUSI O CBOMX J10X0JaX, 00 MMYIIECTBE U 003aTEIbCTBAX



UMYIIECTBEHHOTO XapakTepa, a TaKkKe CBEIEHUs O J0XoJaX, 00 HMYyIIecTBe U
00s3aTeNbCTBAX ~ MMYILIECTBEHHOI'O  XapakTepa CBOUX Cymnpyru (cympyra) U
HECOBEPIICHHOJIIETHUX  J€Te, yTBEPKACHHBI  pyKoBoauTesneM  (eaepaibHOro
roCy/1lapCTBEHHOI'O OpraHa B COOTBETCTBUHU ¢ paszaenoM lII mepeuns, yTBep:kKIeHHOTrO
VYkazom [Ipesunenta Poccniickon @enepanunm ot 18 mast 2009 r. Ne 557.

[lepuon, B TeyeHUE KOTOPOTO AEHCTBYET yKa3aHHOE OTPaHUYEHHUE, HAUMHAETCS CO
TIHSl YBOJIBHEHUS C (pellepalbHON TOCYIapCTBEHHOM CITY>KObI U 3aKaHYMBAETCS Yepe3 JIBa
roja.

['paxxganuH o0s3aH MOJIy4aTh COTJacMeé KOMHCCHUU Ha 3aMEIICHUE Ha YCIIOBUAX
TPYJIOBOTO JIOTOBOpa JOJKHOCTM B OpraHu3alid U (WJu) BBIIIOJHEHHE B JAaHHOMN
opraHuzanuu paboThl (OKa3aHUE JJAHHOW OpraHu3alMu YCIyr) B TEUEHHE Mecsila
CTOMMOCTBIO 00Jiee CTa ThICAY pyOJield Ha YCIOBHSX I'PaKJaHCKO-IIPABOBOTO JIOIOBOpa
(TpaXk1aHCKO-TIPABOBBIX JOTOBOPOB) MPU HATUYUU ABYX (PAKTOPOB:

. BKJIFOYEHHE JOJKHOCTH TOCYJApPCTBEHHOM CIY>KObl B COOTBETCTBYIOIIMA
IepeyYeHb JTOJLKHOCTEN, TPEAyCMOTpeHHbIM MyHKTOM | Yka3za Ilpesunenra Poccuiickoi
®enepanuu ot 21 mronst 2010 r. Ne 925;

. OCYUIECTBJIEHUE OTIEIbHBIX (PYHKIMI TOCYJAapCTBEHHOIO YIIPABICHUS B
OTHOUIEHUU JAHHOW OPTraHU3ALMK BO BpeMs MPOXOKIECHHS TOCYJaPCTBEHHOM CITyKOBI.

B nensax nmoyiydeHus yKa3aHHOTO COTJIacHsl TPak/IaHUH B MOPSIKE, YCTAHOBICHHOM
HOPMATHBHBIM TPABOBBIM aKTOM COOTBETCTBYIOIIETO TOCYJapCTBEHHOTO OpraHa, B
NMUChbMEHHOM  ¢dopMe  oOpaimiaercss B MOApa3feieHUe  KaapoBOM  CIYKObI
rOCyJapCTBEHHOTO  OpraHa 10  NPOPUIAKTAKE  KOPPYIIHMOHHBIX W HMHBIX
MpaBOHAPYIICHUH MO0 K JOHKHOCTHOMY JIMITY KaapOBOW CITYXKOBI TOCYIapCTBEHHOTO
opraHa, OTBETCTBEHHOMY 3a paboTy TO NpOo(HIAKTHKE KOPPYIIIMOHHBIX W WHBIX
[IPaBOHAPYIIEHUM.

[TucemenHOe oOpalleHne rpaxaaHuHa O Ja4e COTJacusi B COOTBETCTBUU C YACThIO
1.1 cratbu 12 ®denepanbHOTO 3aKOHA KOMHUCCHSI 00s3aHa pacCMOTPETh B TCUCHHE CEMH
JTHEHN CO JTHS TOCTYIJICHUSI YKa3aHHOTO OOpaIieHus B MOPSAKE, YCTAHOBICHHOM Y Ka30M
[Tpesunenta Poccuiickoit @enepamuu ot 1 utons 2010 r. Ne 821 «O xomwuccusix mno
COOJII0JIEHUIO TpeOOBaHUM K CITy>)KeOHOMY MOBEICHHIO (eepalIbHbIX IOCY1apCTBEHHBIX
CIY’KalllUX U YPEryJUpOBaHHIO KOH(MIUKTA UHTEpPECOBy» (Hanee — YKaz), U O MPUHITOM
pelIeHUU HAMpPaBUTh TPAKJIAHWHY MHCHBMEHHOE YBEJIOMJIEHHE B TEUCHHE OJHOTO
pabouero JHS ¥ YBEIOMUTD €r0 YCTHO B T€UEHUE TPEX pabodmnx JHEH.

3acenaHue KOMUCCHH MO YKa3aHHOMY BOIIPOCY IIPOBOAMTCS HA OCHOBAHMUHU a03aiia
BTOpOTro mnoAmyHkTa ©) myHkra 16 IlojokeHHST O KOMHCCHUAX 1O COOJIIOJICHUIO
TpeOOBaHMI K CIIy’)KEOHOMY TMOBEIIEHUIO (heepaIbHBIX TOCYAAPCTBEHHBIX CIYXKalTUX U
YpETyJIUPOBAHUIO KOH(IMKTA HWHTEPECOB, YTBEPXKACHHOrO YKazoM (maiee —
[lonoxenue), Mo MUTOraM KOTOPOTO B COOTBETCTBMM C NyHKTOM 24 IlonoxeHus
NPUHUMAETCS OJTHO U3 CIIEAYIOLUX PEIIECHUN:

a) AaThb IrpaXJaHruHY COIJIaCMC HA 3aMCIICHUC TOJIDKHOCTHU B KOMMCp‘IGCKOﬁ NN
HCKOMMGpIIGCKOI\/'I OpraHu3anuuun 1100 Ha BBIIIOJTHEHHE pa6OTBI Ha YCJIOBHAX I'PpAKIAAHCKO-



MPaBOBOTO JIOTOBOPAa B KOMMEPUYECKOW WM HEKOMMEPYECKON OpraHW3allud, €Ciu
OTJIeNIbHBIC (PYHKIIMH IO TOCYAAPCTBEHHOMY YIIPABJIICHUIO STOW OpraHW3aIlUei BXOIUIIH
B €0 JIOJDKHOCTHBIC (CITy)KeOHBIC) 00S3aHHOCTH;

0) OTKa3aTh TIPAXKIAHWHY B 3aMCEIIECHHH JOJDKHOCTHM B KOMMEPYECKOM HIIU
HEKOMMEPUYECKON OpraHu3aluy JuO0 B BBHITIOJHEHUH PAaOOThI HA YCIOBUSIX TPaskIaHCKO-
IIPaBOBOTO JIOTOBOpAa B KOMMEPYECKOM WM HEKOMMEPYECKON OpraHu3alud, €CiIu
OTZIE€JbHbIE (PYHKIMU MO FOCYJAPCTBEHHOMY YIPABICHHIO 3TOM OpraHU3alMel BXOIUIN
B €T'0 JIOJKHOCTHBIE (CIyKEeOHbIE) 00s13aHHOCTH, 1 MOTUBUPOBATH CBOM OTKA3.

HeoOxoaumMo y4uTBHIBaTH, 4YTO B COOTBETCTBMM C 4YacThlo 2 cratbu 12
denepanbHOTO 3aKOHA HA FPaKIaHUHA, 3aMEIIaBLIErO TOJKHOCTh TOCYAAPCTBEHHOW WUITN
MYHMIIMIIAJBHOW CIIy’KOBbI, TIE€pEeYeHb KOTOPBIX YCTAaHABIMBAETCS HOPMATHUBHBIMU
paBOBbIMHM akTaMu Poccuiickoit denepanuu, B T€UEHUE ABYX JIET NIOCIIE YBOJBHEHHUS C
rOCy/JapCTBEHHOW WJIM MYHHMIMIAIBHOW CIYXObl BO3JIOKEHA O0O0S3aHHOCTh IIpU
3aKJIIOYEHUU TPYAOBBIX WJIM TPaXIaHCKO-NPABOBBIX JIOTOBOPOB Ha BBINOJHEHHUE PAdOT
(oKka3zaHue ycayr), yKa3aHHBIX B 4acTH | HacTosmiei ctaTbd, cOOOaTh padOTOAATEIIO
CBEJEHUS O TIOCIEIHEM MecTe CBoe ciayxkO0bl. OO0sS3aHHOCTh WH(GOPMHUPOBAHUS
paboroparenss O 3aMEUIEHUM [JOJDKHOCTH, BKIIOUEHHOW B YKa3aHHBIA IE€pEUYEHb,
pacnpocTpaHsieTCsl Ha BCE CIy4ad 3aMEIIeHHs] Ha YCIOBHUSX TPYJIOBOTO J0OroBopa
JOJDKHOCTH B OpraHu3alvd U (WJIM) BBINOJIHEHUS B JAHHOW OpraHu3auuud padoThl
(0Ka3aHus TaHHOM OpraHU3alliy YCIIyT) B TEUEHHUE MECSIa CTOMMOCTBIO 00JIee CTa ThICSIY
pyOseil Ha YCHOBHSX TIpa)KAaHCKO-IIPABOBOIO JOroBopa (Ipa’KIaHCKO-TIPaBOBBIX
JIOTOBOPOB) BHE 3aBUCHMOCTH OT TOTO, BXOAWJIM WJIM HET OTAEIbHbIE (PYHKIHUU
roCy/lapCTBEHHOr0  (aAMUHHCTPATUBHOTO) VYIpaBJIEHUS JaHHOM oOpraHu3anueil B
JOJDKHOCTHBIC  (CTy’keOHBIe) OOS3aHHOCTH 110 3aMeliaeMol TpaKJIaHWHOM paHee
JOJDKHOCTH  rocynapcTBeHHOM  cimyxObl. [lpu  wunbopmupoBanuun paboromarens
rpaXXIaHUHY PEKOMEHAYETCS] OJJHOBPEMEHHO COOOIIUTh 00 OTpaHUYEHUSIX, HajJaraeMblxX
Ha Hero crarbeil 12 @enepanbHOro 3akoHa, 00 o00sf3aHHOCTH padoTOHATENsT BO
ucnojHeHue 4yactu 4 cratbu 12 denepaibHOTO 3aKOHA COOOIIUTH B JIECSTUAHEBHBIN
CPOK O 3aKJIFOYEHUH TAaKOTo JOTOBOpa MpPEACTABUTEII0 HaHUMATEs (paboToIaTelo) 1Mo
MOCJIETHEMY MECTy €ro CiIyXObl B TMOpSAKE, YCTAHOBJIEHHOM IOCTaHOBJICHHEM
[IpaBurensctBa Poccuiickoit deneparuu ot 8 centsiops 2010 r. Ne 700, a Takke o ToM,
YTO HEUCIIOJIHEHHE paboToaaresieM JaHHOW O0O0S3aHHOCTHM B COOTBETCTBUM C YacCThIO 5
cratbu 12 @DepepanbHOr0 3aKOHAa  SIBIIAETCS  MPABOHAPYLIEHWEM W BJIEYET
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOAATEILCTBOM Poccuiickon denepanum.

Bmecte ¢ Tem, mpusTtHe pemieHuss 0 HEOOXOIMMOCTH TIOJNYYECHHS COTJacus
KOMUCCHUM SIBJISIETCS OTBETCTBEHHOCTHIO TpakJaHWHA (OBIBIIIETO TOCYIapCTBEHHOTO
ciyxkaiero). IIpy 3ToM HEOOXOIUMO YYUTBHIBATh, YTO HECOONIOJEHHE TpaKIaHUHOM
JTAHHOTO TPeOOBaHUSI B COOTBETCTBHMU C 4YacThio 3 ctaThu 12 denepanbHOro 3aKoHA
BJICUET MPEKpaIieHue TPYAOBOTO WIH TPaXJaHCKO-TIPABOBOTO JIOTOBOPA HA BBHIMOJHEHHE
paboT (0OKa3aHWe yCIIyT), 3aKIIOYEHHOTO C HUM.

B 37011 CBSI3U rpakJaHUH MpU ONpEACICHUN HEOOXOAUMOCTH MOTYYESHHSI COTTIacusl
KOMHUCCHH JOJKEH OLEHUTH CBOM JIOJKHOCTHBIE (CITy:KeOHBIE) 003aHHOCTH Ha MPeIMET
B3aMMOJICUCTBUSA C OPraHM3alMed, O3HAKOMHUTBCA C IPABOYCTAHABIMBAIOLIMMU,



OTYETHBIMU M HMHBIMM JOKYMEHTAaMH OPraHU3alMyd B 4YacTH BO3MOYKHOIO HaJIWYUs
B3aMMOCBSI3H  c(epbl JEATEILHOCTH OpraHU3alMU C TOJHOMOUYUAMH ((HYHKIIHUSIMH)
rOCyJJapCTBEHHOTO OpraHa, B KOTOpPOM OH paHee 3aMellan JOJDKHOCTh, B LEJISIX
OPUHATUS pelieHuss 00 OCYIIECTBICHUM JMOO HEOCYIIECTBICHHUH UM B OTHOIICHHUH
JaHHOW OpPraHU3alMU OTAEIBHBIX (PYHKIMI TOCYAIapCTBEHHOTO yIPaBICHUS.

B nynkte 4 crateu 1 @DenepalibHOTO 3aKOHA OMPEAENEHO, YTO K (YHKIUSIM
rocyAapCTBEHHOI0, MyHUIIMIAIIBHOTO (aIMUHHUCTPATUBHOIO) YIIPABJICHHS OpraHU3alHen
OTHOCSITCS ~ IIOJIHOMOYMS TOCYJAPCTBEHHOTO WM MYHMIMIIAJBHOIO  CIIY’KAIlEeTO
MIPUHUMATh 00513aTENbHbIE ISl UCIIOJHEHUS PELIECHUS MO KaJAPOBBIM, OPraHU3allMOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MaTepUATbHO-TEXHUYECKUM WJIM HHBIM BOIPOCaM B
OTHOILIEHUM JAHHOM OpraHu3alvi, B TOM YHCIIE PEILICHMs, CBSI3aHHBIE C BbIIAYECH
paspeleHuil (JUIEeH3Ui) Ha OCYIIECTBICHHE OINPEACIEHHOTO0 BUJA JIEATEIbHOCTH U
(unM) OTHENbHBIX JEHCTBUI JAaHHOM OpraHu3alnuen, Ju00 TOTOBUTH INMPOEKTHI TAaKUX
pELICHUN.

Crnyyasmu, KOorja gada corjiacus KOMUCCHEN He TpeOyeTcs, IBISI0TCS CIEAYIOIIHe
CUTYyalluu:

. IPXJAHUH MEPEXOJUT Ha padoTy MO TPYAOBOMY JOrOBOPY B JPYroi
rocyJapCTBEHHBIA OPraH;

. rpaXJaHWH yYaCTBYET B JAEATEIBHOCTH OpPraHa YNPABJICHHUS KOMMEPUYECKON
OpraHu3alien B CiIydasx, yCTaHOBJIECHHBIX (e/iepaibHbIM 3aKOHOM;

. TPAXJAHUH  OCYLIECTBISI  OTHEIbHBIE  (PYHKIMU  TOCYAapCTBEHHOIO
YIOpaBJICHUs, HANpABIECHHbIE HA HEONpPEIEJEHHBINM Kpyr JUI B KOHKpPETHOU cdepe, B
KOTOpOM (YHKIMOHUPYET oOpraHu3anusi (MOArOTOBKAa NPABOBBIX AKTOB U HHBIX
VOPABJICHUYECKUX  PELICHUM, CBA3aHHBIX C  pEryJupoBaHUEM JaHHOW  cdepbl
NEeSATEeNbHOCTH), U MPU 3TOM HE COBeplIan ACHCTBUN, KOTOPbIE€ MOTJM CO31aTh IS
JAHHOW OpraHu3aluu Hapsay C IPYrMMH OpraHu3alUsMy B JaHHOU cdepe MpuBUIIETHH
U IIPUOPUTETBHI.

Yacteto 6 cratbum 12 depepanbHOro 3aKOHA MPEAYCMOTPEHO, YTO MPOBEPKA
COOJIFOICHUS TPAKJIAaHUHOM 3alpeTa Ha 3aMelleHHe Ha YCIOBHUSIX TPYJIOBOrO JOTOBOpa
JOJDKHOCTH B OpraHM3allud W (WJIM) Ha BBIMIOJIHEHWE B JIAaHHOW OpraHu3aiuu padot
(oKkazaHue JaHHOW OpraHU3alliU YCIYT) Ha YCJIOBHUSX TPaKIaHCKO-TIPAaBOBOIO JIOIOBOpA
(TpaXkTaHCKO-TIPABOBBIX JIOTOBOPOB) B CIyyasx, MPEIyCMOTPEHHBIX (eneparbHbIMU
3aKOHaMH, €CJIM OTJeNbHbie (YHKIMH TOCYAAPCTBEHHOTO YIPABIEHUS JIaHHON
OpraHu3alMel BXOJUIU B JIOJDKHOCTHBIE (CITyKeOHBIC) 00S3aHHOCTU TPAXKAAHCKOTO HIIU
MYHHUIIUTIAJIBHOTO CITYXAaIlero, U COoONIoeHusT paboTomaTesieM YCIOBUM 3aKITFOUYCHHS
TPYJIOBOTO JIOTOBOpa WJIM COOJIFOJICHMS YCIIOBUN 3aKJIIOYCHHS TPaXKIAHCKO-TIPABOBOTO
JOrOBOpa € TaKUM TPAXKIAHUHOM OCYIIECTBIISIETCS B TMOPSJIKE, YCTaHABIMBAEMOM
HOPMAaTUBHBIMU ITpaBOBbIMU aKkTamu Poccuiickon denepanuu.



